authenticate: 

U.S. GOVERNMEN 
INFORMATION 


GP< 



MARKUP OF H.R. 672, TO TERMINATE THE ELEC- 
TION ASSISTANCE COMMISSION; H.R. 1934, TO 
IMPROVE CERTAIN ADMINISTRATIVE OPER- 
ATIONS OF THE LIBRARY OF CONGRESS; AND 
A COMMITTEE RESOLUTION ON SUBCOMMITTEE 
MEMBERSHIP 


MEETING 


BEFORE THE 


COMMITTEE ON HOUSE 
ADMINISTRATION 
HOUSE OF REPRESENTATIVES 


ONE HUNDRED TWELFTH CONGRESS 

FIRST SESSION 


Held in Washington, DC, May 25, 2011 


Printed for the use of the Committee on House Administration 



Available on the Internet: 

http: / / www.gpoaccess.gov / congress / house / administration / index.html 


U.S. GOVERNMENT PRINTING OFFICE 


67-578 


WASHINGTON : 2011 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512—1800; DC area (202) 512-1800 
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001 


COMMITTEE ON HOUSE ADMINISTRATION 


DANIEL E. LUNGREN, California, Chairman 


GREGG HARPER, Mississippi 
PHIL GINGREY, M.D., Georgia 
AARON SCHOCK, Illinois 
TODD ROKITA, Indiana 
RICHARD NUGENT, Florida 


ROBERT A. BRADY, Pennsylvania, 
Ranking Minority Member 
ZOE LOFGREN, California 
CHARLES GONZALEZ, Texas 


Professional Staff 

Philip Kiko, Staff Director & General Counsel 
Jamie Fleet, Minority Staff Director 


(II) 



MARKUP OF H.R. 672, TO TERMINATE THE 
ELECTION ASSISTANCE COMMISSION; H.R. 
1934, TO IMPROVE CERTAIN ADMINISTRA- 
TIVE OPERATIONS OF THE LIBRARY OF 
CONGRESS; AND A COMMITTEE RESOLU- 
TION ON SUBCOMMITTEE MEMBERSHIP 


WEDNESDAY, MAY 25, 2011 

House of Representatives, 
Committee on House Administration, 

Washington, DC. 

The committee met, pursuant to call, at 10:40 a.m., in room 
1310, Longworth House Office Building, Hon. Daniel E. Lungren 
(chairman of the committee) presiding. 

Present: Representatives Lungren, Harper, Gingrey, Schock, 
Nugent, Brady, Lofgren, and Gonzalez. 

Staff Present: Phil Kiko, Staff Director and General Counsel; 
Peter Schalestock, Deputy General Counsel; Kimani Little, Parlia- 
mentarian; Joe Wallace, Legislative Clerk; Yael Barash, Assistant 
Legislative Clerk; Salley Wood, Communications Director; Bob Sen- 
senbrenner, Elections Counsel; Karin Moore, Elections Counsel; 
Jamie Fleet, Minority Staff Director; Kyle Anderson, Minority 
Press Secretary; Khalil Abboud, Minority Elections Staff; and 
Thomas Hicks, Minority Elections Counsel. 

The Chairman. I now call to order the Committee on House Ad- 
ministration for today’s committee markup. A quorum is now 
present. We will proceed. 

In today’s markup, we will consider a bill to terminate the Elec- 
tion Assistance Commission. Our Subcommittee on Elections has 
held two hearings and heard from numerous witnesses on the 
agency’s remaining operations and its diminished value to those 
who it was created to serve. We have heard and found a compelling 
case, I believe, as to why the EAC has outlived its usefulness and 
should be dissolved. Since 2005, the National Association of Secre- 
taries of State have passed two resolutions calling for the EAC’s 
dissolution. 

We have also heard extensively from election administrators 
from around the country; we have heard their views, their ideas, 
and their suggestions. The feedback we received included where to 
relocate the few valuable functions currently performed by the 
EAC. I think these suggestions have improved H.R. 672 and will 
be offered, I believe, in a manager’s amendment by my colleague, 
Mr. Harper. 


( 1 ) 
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H.R. 1934, a bill to improve operations at the Library of Con- 
gress, allows the Library to retain the proceeds from the sale or 
disposal of surplus property for the purpose of purchasing similar 
or like property in that current or subsequent fiscal year. This is 
an authority that has been granted to both the U.S. Capitol Police 
and the Architect of the Capitol in recent years and has been an 
asset to both entities. This is a sensible authorization. I hope my 
colleagues will support H.R. 1934. 

And, finally, we will consider a controversial resolution to des- 
ignate Mr. Gonzalez as the ranking member on the Subcommittee 

on Elections. Mr. Gonzalez is a hardworking 

Mr. Brady. Could we do that first before we 

The Chairman [continuing]. Member of this committee. And I 
look forward to passing it, even on a tough, close vote. 

I would like to thank each of my colleagues for being here today. 
I would like to recognize the ranking member, Mr. Brady, for his 
cooperation on many things and working, I think, to help us make 
this place a more efficient place so that Members might do their 
job for their constituents. 

Mr. Brady. 

[The statement of the chairman follows:] 
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Chairman Lungren: 


I now call to order the Committee on House Administration for 
today’s committee markup. A quorum is present so we may proceed. 


In today’s markup we will consider three items. First, we will 
take up H.R. 672, a bill to terminate the Election Assistance 
Commission. Our Subcommittee on Elections has held two hearings 
and heard from numerous witnesses on the agency’s remaining 
operations and its diminished value to those it was created to serve. 

We have heard and found a compelling case as to why the EAC 
has outlived its usefulness and should be dissolved. Since 2005, the 
National Association of Secretaries of State has passed two resolutions 


i 
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calling for the EAC’s dissolution. We have also heard extensively 
from election administrators from around the country. We heard their 
views, their ideas, and their suggestions. The feedback we received 
included where to relocate the few valuable functions currently 
performed by the EAC. These suggestions have improved H.R. 672 
and will be offered in a Manager’s Amendment by my colleague, Mr. 
Harper. 


H.R. 1934, a bill to improve operations at the Library of 
Congress, allows the Library to retain the proceeds from the sale or 
disposal of surplus property for the puipose of purchasing similar or 
like property in that current or subsequent fiscal year. This is authority 
that has been granted to both the United States Capitol Police and the 
Architect of the Capitol in recent years, and it has been an asset to both 
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entities. This is a sensible authorization and I hope my colleagues will 
support H.R. 1934. 


Finally, we will consider a resolution to designate Mr. Gonzalez 
the Ranking Member of the Subcommittee on Elections. Mr. 
Gonzalez is a hard-working and valued member of this committee and 
I look forward to passing this resolution. 


I want to thank each of my colleagues for being here today. I 
would now like to recognize the Ranking Member, Mr. Brady, for the 
purpose of providing an opening statement. Ranking Member Brady . . 
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Mr. Brady. Thank you, Mr. Chairman. I will be brief. 

I think the Election Assistance Commission has performed an 
important role in supporting the American election system. The 
EAC was designed to be primarily a clearinghouse for information 
and best practices to support our local election officials who serve 
on the front line in our voting and registration systems. 

It continues to serve an invaluable support role for State and 
local election officials, as well as for civil rights organizations, who 
use it as a resource. While I agree that the agency has fallen short 
of its full potential, I join with the voter advocacy community, dis- 
ability advocates, and many local elected officials in calling for re- 
form at the agency, but not to terminate it. 

The EAC Testing and Certification Program holds voting systems 
manufacturers accountable both in testing and performance in the 
field through the EAC Quality Monitoring Program. The EAC con- 
tinues to work with the Department of Defense and local election 
officials to improve the voting process for our men and women 
fighting in our military and living and working overseas. These and 
other functions should not be transferred to the FEC, as this bill 
would do, since the FEC has consistently deadlocked on even the 
most basic issues. 

This legislation appears to offer more occasions for paralysis in- 
stead of support to the American electoral system. The American 
people deserve to know, even at times of financial and economic dif- 
ficulty, that their ability to have their voices heard remains a pri- 
ority. And I urge my colleagues to oppose this bill. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman for his comments. 

I would now call up and lay before the committee H.R. 672, a bill 
to terminate the Election Assistance Commission. 

Without objection, the bill will be considered as read and open 
to amendment at any point. 

[The bill follows:] 
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1 12th CONGRESS 
1st Session 


H. R. 672 


To terminate the Election Assistance Commission, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 
February 11, 2011 

Mr. Harper (for himself, Mr. Daniel E. Lunorex of California, Mr. 
Gixgrey of Georgia, and Mr. Rokita) introduced the following hill; 
which was referred to the Committee on House Administration, and in 
addition to the Committee on Science, Space, and Technology, for a pe- 
riod to be subsequently determined by the Speaker, in each ease for con- 
sideration of such provisions as fall within the jurisdiction of the com- 
mittee concerned 


A BILL 

To terminate the Election Assistance Commission, and for 
other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. TERMINATION OF ELECTION ASSISTANCE COM- 

4 MISSION. 

5 (a) Termination. — The Help America Vote Act, of 


6 2002 (42 U.S.C. 15301 ct seq.) is amended by adding at 

7 the end the following new title: 



8 


2 

1 “TITLE X— TERMINATION OF 

2 COMMISSION 

3 “Subtitle A— Termination 

4 “SEC. 1001. TERMINATION. 

5 “Effective on the Commission termination date, the 

6 Commission (including’ the Election Assistance Commis- 

7 sion Standards Board and the Election Assistance Com- 

8 mission Board of Advisors under part 2 of subtitle A of 

9 title II) is terminated and may not earn’ out any programs 

10 or activities. 

1 1 “SEC. 1002. TRANSFER OF OPERATIONS TO OFFICE OF MAN- 

12 AGEMENT AND BUDGET DURING TRAN SI- 

13 TION. 

14 “(a) lx General. — The Director of the Office of 

15 Management and Budget shall, effective upon the Com- 

16 mission termination date — 

17 “(1) perform the functions of the Commission 

18 with respect to contracts and agreements described 

19 in subsection 1003(a) until the expiration of such 

20 contracts and agreements, but shall not renew any 

21 such contract or agreement; and 

22 “(2) shall take the necessary* steps to wind up 

23 the affairs of the Commission. 

24 “(b) Exception for Functions Transferred to 

25 Other Agencies. — Subsection (a) does not apply* with 
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1 respect to any functions of the Commission that are trans- 

2 ferred under subtitle B. 

3 “SEC. 1003. SAVINGS PROVISIONS. 

4 “(a) Prior Contracts. — T he termination of the 

5 Commission under this subtitle shall not affect any con- 

6 tract that has been entered into by the Commission before 

7 the Commission termination date. All such contracts shall 

8 continue in effect until modified, superseded, terminated, 

9 set aside, or revoked in accordance with law by an author- 

10 ized Federal official, a court of competent jurisdiction, or 

1 1 operation of law. 

12 “(b) Obligations of Recipients of Payments. — 

13 The termination of the Commission under this subtitle 

14 shall not affect the authority of any recipient of a payment 

15 made by the Commission under this Act prior to the Com- 

16 mission termination date to use any portion of the grant 

17 or payment that remains unobligated as of the Commis- 

18 sion termination date, and the terms and conditions that 

19 applied to the use of the payment at the time the payment 

20 was made shall continue to apply. 

21 “(c) Pending Proceedings. — 

22 “(1) NO EFFECT ON PENDING PROCEEDINGS.— 

23 The termination of the Commission under this sub- 

24 title shall not affect any proceeding to which the 

25 Commission is a party that is pending on such date, 
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1 including any suit to which the Commission is a 

2 party that is commenced prior to such date, and the 

3 applicable official shall be substituted or added as a 

4 party to the proceeding. 

5 “(2) Treatment of orders. — In the case of 

6 a proceeding described in paragraph (1), an order 

7 may be issued, an appeal may be taken, judgments 

8 may be rendered, and payments may be made as if 

9 the Commission had not been terminated. Any such 

10 order shall continue in effect until modified, termi- 

1 1 nated, superseded, or revoked by an authorized Fed- 

12 eral official, a court of competent jurisdiction, or op- 

13 oration of law. 

14 “(3) Construction relating to dis- 

15 CONTINUANCE OR MODIFICATION. — Nothing ill this 

16 subsection shall be deemed to prohibit the dis- 

17 continuance or modification of any proceeding de- 

18 scribed in paragraph (1) under the same terms and 

19 conditions and to the same extent that such pro- 

20 eeeding could have been discontinued or modified if 

21 the Commission had not been terminated. 

22 “(4) Regulations for transfer of pro- 

23 feedings. — The Director of the Office of Manage- 


24 


ment and Budget may issue regulations providing 
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1 for the orderly transfer of proceedings described in 

2 paragraph (1). 

3 “(d) Judicial Review— O rders and actions of the 

4 applicable official in the exercise of functions of the Com- 

5 mission shall be subject to judicial review to the same ex- 

6 tent and in the same manner as if such orders and actions 

7 had been issued or taken by the Commission. Any require- 

8 ments relating to notice, hearings, action upon the record, 

9 or administrative review that apply to any function of the 

10 Commission shall apply to the exercise of such function 

1 1 by the applicable official. 

12 “(e) Applicable Official Defined. — In this sec- 

13 tion, the ‘applicable official’ means, with respect to any 

14 proceeding, order, or action — 

15 “(1) the Director of the Office of Management 

16 and Budget, to the extent that the proceeding, 

17 order, or action relates to functions performed by 

18 the Director of the Office of Management and Rudg- 

19 et under section 1002; or 

20 “(2) the head of the office to which a function 

21 is transferred under subtitle B, to the extent that 

22 the proceeding, order, or action relates to such a 

23 function. 
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1 “SEC. 1004. COMMISSION TERMINATION DATE. 

2 “The ‘Commission termination date’ is the first date 

3 following the expiration of the 60-day period that begins 

4 on the date of the enactment of this subtitle. 

5 “Subtitle B — Transfer of Certain 

6 Authorities 

7 “SEC. 1011. TESTING AND CERTIFICATION OF VOTING SYS- 

8 TEM HARDWARE AND SOFTWARE. 

9 “(a) Transfer to National Institute of Stand- 

10 ards and Technology. — There are transferred to the 

1 1 National Institute of Standards and Technology all fune- 

12 tions that the Office of Voting System Testing and Certifi- 

13 cation of the Commission (hereafter in this section re- 

14 ferred to as the ‘Office’) exercised under subtitle B of title 

15 II before the date of enactment of this title. 

16 “(b) Transfer of Property, Records, and Per- 

17 SONNEL. — 

18 “(1) Property and records. — The contracts, 

19 liabilities, records, property, appropriations, and 

20 other assets and interests of the Office, together 

21 with the unexpended balances of any appropriations 

22 or other funds available to the Office, are trans- 

23 ferred and made available to the National Institute 

24 of Standards and Technology. 

25 “(2) Personnel. — 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


“(A) lx general. — The personnel of the 
Office are transferred to the National Institute 
of Standards and Technology, except that the 
number of full-time equivalent personnel so 
transferred may not exceed the number of full- 
time equivalent personnel of the Office as of 
January I, 2011. 

“(B) Treatment of employees at time 
OF TRANSFER. — An individual who is an em- 
ployee of the Office who is transferred under 
this section shall not be separated or reduced in 
grade or compensation because of the transfer 
during the 1-year period that begins on the 
date of the transfer. 

“SEC. 1012. TRANSFER OF ELECTION ADMINISTRATION 
FUNCTIONS TO FEDERAL ELECTION COMMIS- 
SION. 

“There are transferred to the Federal Election Com- 
mission (hereafter in this section referred to as the ‘FEC’) 
the following functions of the Commission: 

“(1) The adoption of voluntary voting system 
guidelines, in accordance with the requirements for 
notice and comment described in section 222(a) (but 
without regard to any requirements of section 222 
that relate to the Technical Guidelines Development. 
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1 Committee, the Board of Advisors, or the Standards 

2 Board). 

3 “(2) The maintenance of a clearinghouse of in- 

4 formation on the experiences of State and local gov- 

5 ernmcnts in implementing voluntary voting system 

6 guidelines and in operating voting systems in gen- 

7 oral. 

8 “(3) The development of a standardized format 

9 for reports submitted by States under section 102(c) 

10 of the Uniformed and Overseas Citizens Absentee 

1 1 Voting Act, and the making of such format available 

12 to States and units of local government submitting 

13 such reports. 

14 “(4) Any functions transferred to the Commis- 

15 sion under section 801 (relating to functions of the 

16 former Office of Election Administration of the 

17 EEC). 

18 “(5) Any functions transferred to the Conunis- 

19 sion under section 802 (relating to functions de- 

20 scribed in section 9(a) of the National Voter Reg- 

21 istration Act of 1993). 

22 “(6) Any functions of the Commission under 

23 section 1604(a) of the National Defense Authoriza- 

24 tion Act for Fiscal Year 2002 (Public Law 107-107; 

25 115 Stat. 1277; 42 TJ.S.C. 1977 ff note) (relating to 
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1 establishing guidelines and providing technical as- 

2 sistanee with respect to electronic voting demonstra- 

3 tion projects of the Secretary of Defense). 

4 “(7) Any functions of the Commission under 

5 section 589(e)(1) of the Military and Overseas Voter 

6 Empowerment Act (42 U.S.C. 1973ff-7(e)(l)) (re- 

7 lating to providing technical assistance with respect 

8 to technology pilot programs for the benefit of ab- 

9 sent uniformed services voters and overseas voters). 

10 “SEC. 1013. EFFECTIVE DATE. 

11 “The transfers under this subtitle shall take effect 

12 on the Commission termination date described in section 

13 1004.”. 

14 (b) Clerical Amendment. — The table of contents 

15 of such Act is amended by adding at the end the following: 

“TITLE X— TERMINATION OF COMMISSION 
“Subtitle A — Termination 


“Sec. 1001. Termination. 

“See. 1002. Transfer of operations to Office of Management ami Budget dur- 
ing- transition. 

“See. 1003. Savings provisions. 

“See. 1004. Commission termination elate. 

“Subtitle B — Transfer of Certain Authorities 

“See. 1011. Testing and certification of voting system hardware and software. 
“See. 1012. Transfer of election administration functions to Federal Election 
Commission. 

“See. 1013. Effective date.”. 
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1 SEC. 2. CONFORMING AMENDMENTS RELATING TO FUNC- 

2 TIONS TRANSFERRED TO NATIONAL INSTI- 

3 TUTE OF STANDARDS AND TECHNOLOGY. 

4 (a) lx General. — Section 231 of the Help America 

5 Vote Act of 2002 (42 U.S.C. 15371) is amended by adding 

6 at the end the following new subsection: 

7 “(e) Transfer of Authority to National Insti- 

8 tute of Standards and Technology. — 

9 “(1) Transfer. — -Effective on the Commission 
10 termination date described in section 1004, the Di- 
ll rector of the National Institute of Standards and 

12 Technology shall be responsible for — 

13 “(A) providing for the testing, certifi- 

14 cation, decertification, and recertification of 

15 voting system hardware and software by acered- 

16 ited laboratories; 

17 “(B) the accreditation of laboratories for 

18 purposes of the activities described in subpara- 

19 graph (A); and 

20 “(C) carrying out any other authorities 

21 that were the responsibility of the Commission 

22 under this subtitle prior to such date. 

23 “(2) Authorization to enter into private 
24 . contracts to carry out functions.- — Subject to 

25 applicable laws, the Director may enter into eon- 

26 tracts with private entities to carry out any of the 
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1 authorities that are the responsibility of the Director 

2 under paragraph (1).”. 

3 (b) Effective Date. — The amendments made by 

4 this section shall take effect on the Commission termi- 

5 nation date described in section 1004 of the Help America 

6 Vote Act of 2002 (as added by section 1(a)). 

7 SEC. 3. CONFORMING AMENDMENTS RELATING TO FUNC- 

8 TIONS TRANSFERRED TO FEDERAL ELEC- 

9 TION COMMISSION. 

10 (a) Inclusion in Duties of Commission. — 

11 (1) In general. — Section 311(a) of the Fed- 

12 eral Election Campaign Act of 1971 (2 U.S.C. 

13 438(a)) is amended— 

14 (A) by striking “and” at the end of para- 

15 graph (8); 

16 (B) by striking the period at the end of 

17 paragraph (9) and inserting a semicolon; and 

18 (C) by adding at the end the following new 

19 paragraphs: 

20 “(10) proride for the adoption of voluntary vot- 

21 ing system guidelines; 

22 “(11) maintain a clearinghouse of information 

23 

24 


25 


on the experiences of State and local governments in 
implementing voluntary voting system guidelines and 
in operating voting systems in general; 
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1 “(12) carry out the duties described in section 

2 9(a) of the National Voter Registration Act of 1993; 

3 “(13) develop a standardized format for reports 

4 submitted by States under section 102(c) of the Uni- 

5 formed and Overseas Citizens Absentee Voting Act, 

6 make such format available to States and units of 

7 local government submitting such reports, and re- 

8 ceive such reports in accordance with section 102(c) 

9 of such Act; 

10 “(14) carry out the duties described in section 

11 1604(a)(2) of the National Defense Authorization 

12 Act for Fiscal Year 2002 (Public Law 107-107; 115 

13 Stat. 1277; 42 U.S.C. 1977ff note); and 

14 “(15) carry out the duties described in section 

15 589(e)(1) of the Military and Overseas Voter Em- 

16 powerment Act (42 U.S.C. 1 973ff-7(c)(l )).”. 

17 (2) Authorization to enter into private 

18 contracts to carry out functions.— Section 

19 311 of such Act (2 U.S.C. 438) is amended by add- 

20 ing at the end the following new subsection: 

21 “(g) Subject to applicable laws, the Commission may 

22 enter into contracts with private entities to cany out any 

23 of the authorities that are the responsibility of the Corn- 

24 mission under paragraphs (10) through (15) of subsection 

25 (a).”. 
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1 (b) Termination of Technical Guidelines De- 

2 velopment Committee. — Section 221 of the Help 

3 America Vote Act of 2002 (42 U.S.C. 15361) is amended 

4 by adding at the end the following- new subsection: 

5 “(g) Termination.— Effective on the Commission 

6 termination date described in section 1004, the Develop- 

7 merit Committee is terminated.”. 

8 (e) Conforming Amendment to National Voter 

9 Registration Act of 1993. — Section 9(a) of the Na- 

10 tional Voter Registration Act of 1993 (42 U.S.C. 1973gg- 

11 7(a)) is amended by striking “Election Assistance Com- 

12 mission” and inserting “Federal Election Commission”. 

13 (d) Uniformed and Overseas Citizens Absen- 

14 tee Voting Act- 

15 (1) Development of standards for state 

16 reports. — Section 1 01 (b)(l 1 ) of the Uniformed 

17 and Overseas Citizens Absentee Voting Act (42 

18 U.S.C. 1973ff(b)(ll)) is amended by striking “the 

19 Election Assistance Commission” and inserting “the 

20 Federal Election Commission”. 

21 (2) Receipt of reports on number of ab- 

22 sentee ballots transmitted and received. — 

23 Section 102(c) of such Act (42 U.S.C. 1973ff-l(c)) 

24 is amended by striking “the Election Assistance 
Commission (established under the Help America 


25 
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1 Vote Act of 2002)” and inserting- “the Federal Elee- 

2 tion Commission”. 

3 (e) Electronic Voting Demonstration 

4 Projects for Secretary of Defense. — Section 

5 1604(a)(2) of the National Defense Authorization Act for 

6 Fiscal Year 2002 (Public Law 107-107; 115 Stat. 1277; 

7 42 U.S.C. 1977 f f note) is amended by striking- “the Elee- 

8 tion Assistance Commission” and inserting- “the Federal 

9 Election Commission”. 

10 (f) Technology Pilot Program for Absent 

1 1 Military and Overseas Voters. — S ection 589(e)(l ) of 

12 the Military and Overseas Voter Empowerment Act (42 

13 U.S.C. 1 973ft— 7(e)(1)) is amended by striking “Election 

14 Assistance Commission” and inserting “Federal Election 

15 Commission”. 

16 (g-) Effective Date. — T he amendments made by 

17 this section shall take effect on the Commission tcrmi- 

18 nation date described in section 1004 of the Help America 

19 Vote Act of 2002 (as added by section 1 (a)). 

20 SEC. 4. CONFORMING AMENDMENTS RELATING TO TERMI- 

21 NATION. 

22 (a) Hatch Act.— Section 7323(b)(2)(B)(i)(I) of title 

23 5, United States Code, is amended by striking* “or the 

24 Election Assistance Commission”. 
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1 (b) Senior Executive Service.— S ection 

2 3132(a)(1)(C) of title 5, United States Code, is amended 

3 by striking* “or the Election Assistance Commission”. 

4 (c) Inspector General Act of 1978. — Section 

5 80(a)(2) of the Inspector General Act of 1978 (5 U.S.C. 

6 App.) is amended by striking “the Election Assistance 

7 Commission,”. 

8 (d) Effective Date. — The amendments made by 

9 this section shall take effect on the Commission termi- 

10 nation date described in section 1004 of the Help America 

1 1 Vote Act of 2002 (as added by section 1 (a)). 


o 
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The Chairman. But I understand that Mr. Harper, the chairman 
of the Subcommittee on Elections that sponsored the bill, plans to 
offer an amendment in the nature of a substitute. 

Mr. Harper. 

Mr. Harper. Thank you, Mr. Chairman. 

I would like to offer a manager’s amendment to H.R. 672. 

As the chairman noted in his opening remarks, this committee 
has listened extensively to the elections community 

The Chairman. Without objection, the amendment in the nature 
of a substitute will be considered as read. 

[The amendment in the nature of a substitute follows:] 
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Amendment in the Nature of a Substitute 
to H.R. 672 

Offered by Mr. Harper of Mississippi 

Strike all after the enacting- clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may he cited as the “Election Support Con- 

3 solidation and Efficiency Act”. 

4 SEC. 2. termination of election assistance commis- 

5 SION. 

6 (a) Termination. — The Help America Vote Act of 

7 2002 (42 U.S.C. 15301 et seq.) is amended by adding at 

8 the end the following new title: 

9 “TITLE X — TERMINATION OF 

10 COMMISSION 

1 1 “Subtitle A — Termination 

12 “SEC. 1001. TERMINATION. 

13 “Effective on the Commission termination date, the 

14 Commission (including the Election Assistance Comrnis- 

15 sion Standards Board and the Election Assistance Com- 

16 mission Board of Advisors under part 2 of subtitle A of 

17 title II) is terminated and may not carry out any programs 

18 or activities. 
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1 “SEC. 1002. TRANSFER OF OPERATIONS TO OFFICE OF MAN- 

2 AGEMENT AND BUDGET DURING TRANSI- 

3 TION. 

4 “(a) lx General. — The Director of the Office of 

5 Management and Budget shall, effective upon the Com- 

6 mission termination date — 

7 “(1) perform the functions of the Commission 

8 with respect to contracts and agreements described 

9 in subsection 1008(a) until the expiration of such 

10 contracts and agreements, but shall not renew any 

1 1 such contract or agreement; and 

12 “(2) shall take the necessary steps to wind up 

13 the affairs of the Commission. 

14 “(b) Exception for Functions Transferred to 

15 Other Agencies. — S ubsection (a) does not apply with 

16 respect to any functions of the Commission that are trans- 

1 7 ferred under subtitle B. 

18 “SEC. 1003. SAVINGS PROVISIONS. 

19 “(a) Prior Contracts.' — T he termination of the 

20 Commission under this subtitle shall not affect any con- 

21 tract that has been entered into by the Commission before 

22 the Commission termination date. All such contracts shall 

23 continue in effect until modified, superseded, terminated, 

24 set aside, or revoked in accordance with law by an author- 

25 i/.ed Federal official, a court of competent jurisdiction, or 

26 operation of law. 
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1 “(1)) Obligations of Recipients of Payments.— 

2 “(1) In general. — The termination of the 

3 Commission under this subtitle shall not affect the 

4 authority of any recipient of a payment made by the 

5 Commission under this Act prior to the Commission 

6 termination date to use any portion of the payment 

7 that remains unobligated as of the Commission ter- 

8 initiation date, and the terms and conditions that 

9 applied to the use of the payment at the time the 

10 payment was made shall continue to apply. 

11 “(2) Special rule for states receiving 

12 requirements payments. — In the case of a re- 

13 quiremcnts payment made to a State under part 1 

14 of subtitle D of title II, the terms and conditions ap- 

15 plieable to the use of the payment for purposes of 

16 the State’s obligations under this subsection (as well 

17 as any obligations in effect prior to the termination 

18 of the Commission under this subtitle), and for pur- 

19 poses of any applicable requirements imposed by 

20 regulations promulgated by the Director of the Of- 

21 fiee of Management and Budget, shall be the general 

22 terms and conditions applicable under Federal law, 

23 rules, and regulations to payments made by the Fed- 

24 eral government to a State, except that to the extent 
that such general terms and conditions are ineon- 


25 
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1 sistent with tlio terras and conditions that are speci- 

2 tied under part 1 of subtitle D of title II or section 

3 902, the terras and conditions specified under such 

4 part and such section shall apply. 

5 “(c) Pending Proceedings. — 

6 “(1) No EFFECT OX PENDING PROCEEDINGS. — 

7 The termination of the Commission under this sub- 

8 title shall not affect any proceeding to which the 

9 Commission is a party that is pending on such date, 

10 including any suit to which the Commission is a 

1 1 party that is commenced prior to such date, and the 

12 applicable official shall be substituted or added as a 

13 party to the proceeding. 

14 “(2) Treatment of orders. — In the case of 

15 a proceeding described in paragraph (1), an order 

16 may be issued, an appeal may be taken, judgments 

17 may be rendered, and payments may be made as if 

18 the Commission had not been terminated. Any such 

19 order shall continue in effect until modified, termi- 

20 nated, superseded, or revoked by an authorized Fed- 

21 eral official, a court of competent jurisdiction, or op- 

22 eratiou of law. 

23 “(3) Construction relating to dis- 

24 continuance or modification. — Nothing in this 

25 subsection shall be deemed to prohibit the dis- 
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continuance or modification of any proceeding' de- 
scribed in paragraph (1) under the same terms and 

3 conditions and to the same extent that such pro- 

4 eroding could have been discontinued or modified if 

5 the Commission had not been terminated. 

6 “(4) Regulations for transfer of pro- 

7 CEE DINGS. — The Director of the Office of Manage- 

8 meat and Budget may issue regulations providing 

9 for the orderly transfer of proceedings described in 

10 paragraph (1). 

11 “(d) Judicial Review.— Orders and actions of the 

12 applicable official in the exercise of functions of the Com- 

13 mission shall be subject to judicial review to the same ex- 

14 tent and in the same manner as if such orders and actions 

15 had been issued or taken by the Commission. Any require- 

16 ments relating to notice, hearings, action upon the record, 

17 or administrative review that apply to any function of the 

18 Commission shall apply to the exercise of such function 

19 by the applicable official. 

20 “(e) Applicable Official Defined. — In this sec- 

21 tion, the ‘applicable official’ means, with respect to any 

22 proceeding, order, or action — 

23 “(1) the Director of the Office of Management 

24 


25 


and Budget, to the extent that the proceeding, 
order, or action relates to functions performed by 
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1 the Director of the Office of Management and Budg- 

2 et under section 1002; or 

3 “(2) the Federal Election Commission, to the 

4 extent that the proceeding, order, or action relates 

5 to a function transferred under subtitle B. 

6 “SEC. 1004. COMMISSION TERMINATION DATE. 

7 “The ‘Commission termination date’ is the first date 

8 following the expiration of the 00-day period that begins 

9 on the date of the enactment of this subtitle. 

10 "Subtitle B — Transfer of Certain 

1 1 Authorities 

12 “SEC. 1011. TRANSFER OF ELECTION ADMINISTRATION 

1 3 FUNCTIONS TO FEDERAL ELECTION COMMIS- 

14 SION. 

15 “There are transferred to the Federal Election Com- 

16 mission (hereafter in this section referred to as the ‘FEC’) 

17 the following functions of the Commission: 

18 “(1) The adoption of voluntary voting system 

19 guidelines, in accordance with part 3 of subtitle A 

20 of title II. 

21 “(2) The testing, certification, decertification, 

22 and recertification of voting system hardware and 

23 software by accredited laboratories, in accordance 

24 with subtitle B of title II. 
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1 “(3) The maintenance of a clearinghouse of in- 

2 formation on the experiences of State and local gov- 

3 ernments in implementing voluntary voting system 

4 guidelines and in operating voting systems in gen- 

5 end. 

6 “(4) The development of a standardized format 

7 for reports submitted by States under section 102(e) 

8 of the Uniformed and Overseas Citizens Absentee 

9 Voting Act, and the making of such format available 

10 to States and units of local government submitting 

11 such reports, in accordance with section 703(b). 

12 “(5) Any functions transferred to the Commis- 

13 sion under section 801 (relating to functions of the 

14 former Office of Election Administration of the 

15 PEC). 

16 “(0) Any functions transferred to the Commis- 

17 sion under section 802 (relating to functions de- 

18 scribed in section 9(a) of the National Voter Reg- 

19 istration Act of 1993). 

20 “(7) Any functions of the Commission under 

21 section 1604(a) of the National Defense Authoriza- 

22 tion Act for Fiscal Year 2002 (Public Law 107 — 

23 107; 115 Stat. 1277; 42 U.S.C. 1977ff note) (relat- 

ing to establishing guidelines and providing technical 


24 
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1 assistance with respect to electronic voting- dem- 

2 onstration projects of the Secretary of Defense). 

3 “(8) Any functions of the Commission under 

4 section 589(e)(1) of the Military and Overseas Voter 

5 Empowerment Act (42 U.S.C. 1973ft— 7(e)(1)) (re- 

6 la ting to providing technical assistance with respect 

7 to technology pilot programs for the benefit of ab- 

8 sent uniformed services voters and overseas voters). 

9 “SEC. 1012. EFFECTIVE DATE. 

10 “The transfers under this subtitle shall take effect 

11 on the Commission termination date described in section 

12 1004.”. 

13 (b) Clerical Amendment. — The table of contents 

14 of such Act is amended by adding at the end the following: 

‘•TITLE X— TERMINATION OF COMMISSION 
“Nubt it It- A — Termination 


"See, 1001. Termination. 

“See. 100*2. Transfer of operations to Office of Management and Budget. dur- 
ing transition. 

“See. 100:5. Savings provisions. 

“See. 1004. Commission termination date, 

"Subtitle 15— Transfer of Certain Authorities 

“See. Kill. Transfer of election administration functions to Federal Election 
Commission. 

"See. 101*2. Effective date.". 
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1 SEC. 3. REPLACEMENT OF STANDARDS BOARD AND BOARD 

2 OF ADVISORS WITH GUIDELINES REVIEW 

3 BOARD. 

4 (a) Replacement. — Part 2 of subtitle A of title II 

5 of the Help America Vote Act of 2002 (42 U.S.C. 15341 

6 et seq.) is amended to read as follows: 

7 “PART 2 — GUIDELINES REVIEW BOARD 

8 “SEC. 211. ESTABLISHMENT. 

9 “There is established the Guidelines Review Board 

10 (hereafter in this part referred to as the ‘Board’). 

1 1 “SEC. 212. DUTIES. 

12 “The Board shall, in accordance with the procedures 

13 described in part 3, review the voluntary voting' system 

14 guidelines under such part. 

15 “SEC. 213. MEMBERSHIP. 

16 “(a) In General. — The Board shall be composed of 

17 82 members appointed as follows: 

18 “(1) One State or local election official from 

19 each State, to be selected by the chief State election 

20 official of the State, who shall take into account the 

21 needs of both State and local election officials in 

22 making the selection. 

23 “(2) 2 members appointed by the National Con- 

24 ferenec of State Legislatures. 

25 “(3) 2 members appointed by the National As- 


26 


soeiation of Secretaries of State. 
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1 “(4) 2 members appointed by the National As- 

2 soda t ion of State Election Directors. 

3 “(5) 2 members appointed by the National As- 

4 soeiation of County Recorders, Election Administra- 

5 tors, and Clerks. 

6 “(6) 2 members appointed by the Election Cen- 

7 ter. 

8 “(7) 2 members appointed by the International 

9 Association of County Recorders, Election Officials, 

10 and Treasurers. 

11 “(8) 2 members appointed by the United States 

12 Commission on Civil Rights. 

13 “(9) 2 members appointed by the Architectural 

14 and Transportation Barrier Compliance Board 

15 under section 502 of the Rehabilitation Act of 1973 

16 (29 U.S.C. 792). 

17 “(10) The chief of the Voting Section of the 

18 Civil Rights Division of the Department of Justice 

19 or the chiefs designee. 

20 “(11) The director of the Federal Voting As- 

21 sistance Program of the Department of Defense. 

22 “(12) The Director of the National Institute of 

23 Standards and Technology or the Director’s des- 

24 ignee. 



“(13) 4 members representing' professionals in 


the field of science and technology, of whom — 

“(A) one each shall be appointed by the 
Speaker and the Minority Leader of the House 
of Representatives; and 

“(B) one each shall be appointed by the 
Majority Leader and the Minority Leader of the 
Senate. 

“(14) 4 members representing voter interests, 
of whom — 

“(A) one each shall be appointed by the 
chair and ranking minority member of the 
Committee on House Administration of the 
House of Representatives; and 

“(B) one each shall be appointed by the 
chair and ranking minority member of the 
Committee on Rules and Administration of the 
Senate. 

“(b) Manner of Appointments. — 

“(1) In general. — Appointments shall be 
made to the Board under subsection (a) in a manner 
which ensures that the Board will be bipartisan in 
nature and will reflect the various geographic re- 
gions of the United States. 
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1 “(2) Special rule for certain appoixt- 

2 mentk. — T he 2 individuals who are appointed as 

3 members of the Board under each of the paragraphs 

4 (2) through (9) of subsection (a) may not lie mem- 

5 bers of the same political party. 

6 “(e) Term of Service; Vacancy. — M embers of' the 

7 Board shall serve for a term of 2 years, and may be re- 

8 appointed. Any vacancy in the Board shall be filled in the 

9 manner in which the original appointment was made. 

10 “(d) Executive Board. — 

11 “(1) In general. — Not later than 60 days 

12 after the day on which the appointment of its mem- 

13 bers is completed, the Board shall select 9 of its 

14 members to serve as the Executive Board of the 

15 Guidelines Review Board, of whom — 

16 “(A) not more than 5 may be State elec- 

17 tion officials; 

18 “(B) not more than 5 may be local election 

19 officials; and 

20 “(C) not more than 5 may be members of 

21 the same political party. 

22 “(2) Terms. — E xcept as provided in paragraph 

23 (3), members of the Executive Board of the Board 

24 shall seive for a term of 2 years and may not scire 

25 for more than 3 consecutive terms. 



35 


13 

1 “(3) Staggering of initial terms. — Of the 

2 members first selected to serve on the Executive 

3 Board of the Board — 

4 “(A) 3 shall serve for 1 term; 

5 “(B) 3 shall serve tor 2 consecutive terms; 

6 and 

7 “(C) 3 shall serve for 3 consecutive terms, 

8 as determined by lot at the time the members are 

9 first appointed. 

10 “(4) Duties.— T he Executive Board of the 

1 1 Board shall cany out such duties of the Board as 

12 the Board may delegate. 

13 “(e) Bylaws; Delegation of Authority— T he 

14 Board may promulgate such bylaws as it considers appro- 

15 priate to provide for the operation of the Board, including 

16 bylaws that permit the Executive Board to grant to any 

17 of its members the authority to act on behalf of the Execu- 

18 tive Board. 

1 9 “SEC. 214. POWERS; NO COMPENSATION FOR SERVICE. 

20 “(a) Hearings and Sessions. — 

21 “(1) In general. — To the extent that funds 

22 are made available by the Federal Election Commis- 

23 sion, the Board may hold such hearings for the pur- 

24 pose of carrying out this Act, sit and act at such 
times and places, take such testimony, and receive 


25 
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1 such evidence as the Board considers advisable to 

2 carry out this title, except that the Board may not 

3 issue subpoenas requiring: the attendance and testi- 

4 moiiy of witnesses or the production of any evidence. 

5 “(2) Meetings. — The Board shall hold a meet- 

6 hi”’ of its members — 

7 “(A) not less frequently than once even* 2 

8 years for purposes selecting the Executive 

9 Board and voting on the voluntary voting sys- 

10 tern guidelines referred to it under section 222; 

1 1 and 

12 “(B) at such other times as it considers 

13 appropriate for purposes of conducting such 

14 other business as it considers appropriate con- 

15 sistent with this title. 

16 “(b) Information From Federal Agencies. — 

17 The Board may secure directly from any Federal depart- 

18 ment or agency such information as the Board considers 

19 necessaiy to earn* out this Act. Upon request of the Exec- 

20 utive Board, the head of such department or agency shall 

21 furnish such information to the Board. 

22 “(c) Postal Services. — The Board may use the 

23 United States mails in the same manner and under the 

24 same conditions as a department oi* agency of the Federal 

25 Government. 
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1 “(d) Administrative Support Sick vices. — Upon 

2 the request of the Executive Board, the Administrator of 

3 the General Sen-ices Administration shall provide to the 

4 Board, on a reimbursable basis, the administrative sup- 

5 port services that are necessary to enable the Board to 

6 carry out its duties under this title. 

7 “(e) No Compensation for Service.— M embers of 

8 the Board shall not receive any compensation for their 

9 service, but shall be paid travel expenses, including- per 

10 diem in lieu of subsistence, at rates authorized for employ- 

11 ees of agencies under subchapter I of chapter 57 of title 

12 5, United States Code, while away from their homes or 

13 regular places of business in the performance of services 

14 for the Board. 

15 “SEC. 215. STATUS OF BOARD AND MEMBERS FOR PUR- 

1 6 POSES OF CLAIMS AGAINST BOARD. 

17 “(a) In General. — The provisions of chapters 161 

18 and 171 of title 28, United States Code, shall apply with 

19 respect to the liability of the Board and its members for 

20 acts or omissions performed pursuant to and in the course 

21 of the duties and responsibilities of the Board. 

22 “(b) Exception for Criminal Acts and Other 

23 Willful Conduct. — Subsection (a) may not be con- 

24 stined to limit personal liability for criminal acts or omis- 

25 sions, willful or malicious misconduct, acts or omissions 
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for private f»ain, or any other act or omission outside the 
scope of the service of a member of the Board.”. 

(b) Conforming Amendments. — 

(1) Membership on technical guidelines 
DEVELOPMENT COMMITTEE. — Section 221(e)(1) of 
such Act (42 U.S.O. 15361(e)(1)) is amended — 

(A) in subparagraph (A), by striking’ 

clauses (i) and (ii) and inserting the following: 

“(i) Members of the Guidelines Re- 
view Board.”; 

(B) by redesignating clause (iii) of sub- 
paragraph (A) as clause (ii); and 

(C) in subparagraph (D), by striking 

“Standards Board or Board of Advisor's” and 
inserting “Guidelines Review Board”. 

(2) Consideration of proposed guide- 
lines.— Section 222(b) of such Act (42 U.S.C. 
15362(b)) is amended — 

(A) in the heading, by striking “Board of 
Advisors and Standards Board” and in- 
serting “Guidelines Review Board”; and 

(B) by striking paragraphs (2) and (3) and 
inserting the following: 

“(2) Guidelines review board. — The Execu- 
tive Director of the Commission shall submit the 
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1 guidelines proposed to be adopted under this pait 

2 (or any modifications to such guidelines) to the 

3 Guidelines Review Board.”. 

4 (3) Remew of proposed guidelines. — See- 

5 tion 222(c) of such Act (42 U.S.C. 15362(c)) is 

6 amended by striking “the Board of Advisors and the 

7 Standards Board shall each review” and inserting 

8 “the Guidelines Review Board shall review”. 

9 (4) Final adoption of proposed guide- 

10 lines.— Section 222(d) of such Act (42 U.S.C. 

11 15362(d)) is amended by striking “the Board of Ad- 

12 visors and the Standards Board” each place it ap- 

13 pears in paragraphs (1) and (2) and inserting “the 

14 Guidelines Review Board”. 

15 (5) Assistance with nist remew of test- 

16 ing LAI ^oratories. — Section 231(c)(1) of such Act 

17 (42 U.S.C. 15371(c)(1)) is amended by striking “the 

18 Standards Board and the Board of Advisors” and 

19 inserting “the Guidelines Review Board”. 

20 (6) Assisting feu with development of 

21 STANDARDIZED FORMAT FOR REPORTS ON ARSEN- 

22 TEE BALLOTS OF ABSENT UNIFORMED SERVICES 

23 AND overseas voters. — Section 703(b) of such 

24 Act (42 U.S.C. 1973ft- — 1 note) is amended by strik- 

25 ing “the Election Assistance Commission Board of 
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1 Advisors and the Election Assistance Commission 

2 Standards Board” and inserting 1 “the Guidelines Re- 

3 view Board”. 

4 (e) Clerical Amendment. — The table of contents 

5 of such Act is amended by amending the item relating to 

6 part 2 of subtitle A of title II to read as follows: 

“Fart 2 — Ghdelixen Review Board 

“Sec. 211. Establishment. 

“Sec. 212. Duties. 

“Sec. 212. Membership. 

“Sec. 214. Rowers; no compensation for service. 

“See. 215. Status of Hoard and mcinltm for purposes of claims against 
Hoard.”. 


7 (d) Effective Date. — The amendments made by 

8 this section shall take effect on the Commission termi- 

9 nation date described in section 1004 of the Help America 

10 Vote Act of 2002 (as added by section 1(a)). 

1 1 SEC. 4. SPECIAL REQUIREMENTS RELATING TO TRANSFER 

12 OF CERTAIN AUTHORITIES TO FEDERAL 

13 ELECTION COMMISSION. 

14 (a) Development and Adoption of Voluntary 

15 Voting System Guidelines. — 

16 (1) In general. — Part 3 of subtitle A of title 

17 


18 

19 


II of the Help America Vote Act of 2002 (42 U.S.C. 
15361 et seq.) is amended by adding at the end the 
following new section: 
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1 “SEC. 223. TRANSFER OF AUTHORITY TO FEDERAL ELEC- 

2 TION COMMISSION. 

3 “(a) Transfer. — Effective on the Commission ter- 

4 mination date described in section 1004, the Federal Elec- 

5 tion Commission (hereafter in this section referred to as 

6 the ‘FEC’) shall he responsible for earning' ont the duties 

7 and functions of the Commission under this part. 

8 “(b) Role of Executive Director.— T he FEC 

9 shall carry out the operation and management of its duties 

10 and functions under this part through the Office of the 

1 1 Executive Director of the FEC.”. 

12 (2) Clerical amendment. — The table of con- 

13 tents of such Act is amended by adding at the end 

14 of the item relating to part 3 of subtitle A of title 

15 II the following: 

"Hoc. 223. Transfer of authority to Federal Election Commission.”. 

16 .(b) Testing, Certification, Decertification, 

17 and Recertification of Voting System Hardware 

18 and Software. — 

19 (1) In general. — S ubtitle B of title II of such 

20 Act (42 U.S.C. 15371 et seq.) is amended by adding- 

21 at the end the following new section: 

22 “SEC. 232. TRANSFER OF AUTHORITY TO FEDERAL ELEC- 

23 TION COMMISSION. 


24 


“(a) Transfer.— 
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1 ‘‘(1) lx u exkrai,. — E ffective on the Commis- 

2 sion termination date described in section 1004, the 

3 Federal Election Commission (hereafter in this sec- 

4 tion referred to as the ‘FEC’) sliall be responsible 

5 for earning; out the duties and functions of the 

6 Commission under this subtitle. 

7 “(2) Role of executive director. — The 

8 FEC shall cany out the operation and management 

9 of its duties and functions under this subtitle 

10 through the Office of the Executive Director of the 

1 1 FEC. 

12 “(b) Transfer of Office of Voting System 

13 Testing and Certification. — 

14 “(1) In general. — There are transferred to 

15 the FEC all functions that the Office of Voting Svs- 

16 tern Testing and Certification of the Commission 

17 (hereafter in this section referred to as the ‘Office’) 

18 exercised under this subtitle before the Commission 

19 termination date. 

20 “(2) Transfer of property, records, and 

21 PERSONNEL. — 

22 “(A) Property and records. — The con- 

23 tracts, liabilities, records, property, appropria- 

24 tions, and other assets and interests of the Of- 
fice, together with the unexpended balances of 


25 
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any appropriations or other funds available to 
the Office, are transferred and made available 
to the FEO. 

“(B) Personnel. — 

“(i) In general. — The personnel of 
the Office are transferred to the FEO, ex- 
cept that the number of full-time equiva- 
lent personnel so transferred may not ex- 
ceed the number of full-time equivalent 
personnel of the Office as of January 1, 
2011. 

“(ii) Treatment of employees at 
TIME OF TRANSFER. — An individual who is 
an employee of the Office who is trans- 
ferred under this section shall not be sepa- 
rated or reduced in grade or compensation 
because of the transfer during the 1-vear 
period that begins on the date of the trans- 
fer.”. 

(2) Clerical amendment. — The table of con- 
tents of such Act is amended by adding at the end 
of the items relating to subtitle B of title II the fol- 
lowing: 

"Sec. '2M2. Transfer of authority to Federal Election Commission.”. 

(e) Development of Standardized Format for 


25 Reports on Absentee Balloting by Absent Uni- 
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1 formed Services Voters and Overseas Voters. — 

2 Section 703(b) of such Act (42 U.S.C. 1973ft— 1 note) 

3 is amended by adding at the end the following: “Effective 

4 on the Commission termination date described in section 

5 1004, the Federal Election Commission shall be respon- 

6 sible for carrying out the duties and functions of the Com- 

7 mission under this subsection.”. 

8 SEC. 5. CONFORMING AMENDMENTS TO OTHER LAWS. 

9 (a) Federal Election Campaign Act of 1971. — 

10 (1) Duties of fec. — Section 311(a) of the 

11 Federal Election Campaign Act of 1971 (2 U.S.C. 

12 438(a)) is amended — 

13 (A) by striking “and” at the end of para- 

14 graph (8); 

15 (B) by striking the period at the end of 

16 paragraph (9) and inserting a semicolon; and 

17 (C) by adding at the end the following new 

18 paragraphs: 

19 “(10) provide for the adoption of voluntary vot- 

20 mg system guidelines, in accordance with part 3 of 

21 subtitle A of title II of the Help America Vote Act 

22 of 2002 (42 U.S.C. 15361 et seq.); 

23 

24 


25 


“(11) provide for the testing, certification, de- 
certification, and recertification of voting system 
hardware and software by accredited laboratories, in 
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1 accordance with subtitle B of title II of the Help 

2 America Vote Act of 2002 (42 U.S.C. 15371 et 

3 seq.); 

4 “(12) maintain a clearinghouse of information 

5 on the experiences of State and local governments in 

6 implementing voluntary voting system guidelines and 

7 in operating voting systems in general; 

8 “(13) carry out the duties described in section 

9 9(a) of the National Voter Registration Act of 1993; 

10 “(14) develop a standardized format for reports 

11 submitted by States under section 102(c) of the Uni- 

12 formed and Overseas Citizens Absentee Voting Act, 

13 make such format available to States and units of 

14 local government submitting such reports, and re- 

15 eeive such reports in accordance with section 102(e) 

16 of such Act, in accordance with section 703(b) of the 

17 Help America Vote Act of 2002; 

18 “(15) carry out the duties described in section 

19 1604(a)(2) of the National Defense Authorization 

20 Act for Fiscal Year 2002 (Public Law 107 — 107; 

21 115 Stat. 1277; 42 U.S.C. 1977ff note); and 

22 “(16) carry out the duties described in section 

23 


24 


589(e)(1) of the Military and Overseas Voter Em- 
powerment Act (42 U.S.C. 1973ft— 7(e)(1)).”. 
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1 (2) AUTHORIZATION TO ENTER INTO PRIVATE 

2 contracts To carry oct function's. — Section 

3 311 of such Act (2 U.S.C. 438) is amended by add- 

4 ing' at the end the following new subsection: 

5 “(g) Subject to applicable laws, the Commission may 

6 enter into contracts with private entities to carry out any 

7 of the authorities that are the responsibility of the Com- 

8 mission under paragraphs (10) through (16) of subsection 

9 (a).”. 

10 (3) Limitation on authority to impose re- 

11 QUIREMENTS ON STATES AND UNITS OF LOCAL CJOV- 

12 ERNMENT. — Section 311 of such Act (2 U.S.C. 

13 438), as amended by paragraph (2), is further 

14 amended by adding at the end the following new 

15 subsection: 

16 “(h) Nothing in paragraphs (10) through (16) of sub- 

17 section (a) or any other provision of this Act shall be con- 

18 strued to grant the Commission the authority to issue any 

19 rule, promulgate any regulation, or take any other actions 

20 that imposes any requirement on any State or unit of local 

21 government, except to the extent that the Commission had 

22 such authority prior to the enactment of this subsection 

23 or to the extent permitted under section 9(a) of the Na- 

24 tional Voter Registration Act of 1993 (42 U.S.C. 

25 1973gg— 7(a)).”. 
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1 (b) National Voter Registration Act op 

2 1994. — Section 9(a) of the National Voter Registration 

3 Act of 1995 (42 U.S.C. 1973gg— 7(a)) is amended by 

4 striking “Election Assistance Commission” and inserting 

5 “Federal Election Commission”. 

6 (c) Uniformed and Overseas Citizens Absen- 

7 tee Voting Act. — 

8 (1) Development of standards for state 

9 reports. — Section 101(b)(ll) of the Uniformed 

10 and Overseas Citizens Absentee Voting Act (42 

11 U.S.C. 1973ff(b)(ll)) is amended by striking “the 

12 Election Assistance Commission” and inserting “the 

13 Federal Election Commission”. 

14 (2) Receipt of reports on number of ab- 

15 SENTEE BALLOTS TRANSMITTED AND RECEIVED. — 

16 Section 102(e) of such Act (42 U.S.C. 1973ff — 1(c)) 

17 is amended by striking “the Election Assistance 

18 Commission (established under the Help America 

19 Vote Act of 2002)” and inserting “the Federal Elec- 

20 tion Commission”. 

21 (d) Electronic Voting Demonstration 

22 Projects for Secretary of Defense. — Section 

23 1604(a)(2) of the National Defense Authorization Act for 

24 Fiscal Year 2002 (Public Law 107 — 107; 115 Stat. 1277; 

25 42 U.S.C. 1977 ff note) is amended by striking “the Elec- 
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1 tion Assistance Commission” and inserting “the Federal 

2 Election Commission”. 

3 (e) Technology Pilot Program for Absent 

4 Military and Overseas Voters. — Section 589(e)(1) of 

5 the Military and Overseas Voter Empowerment Act (42 

6 U.S.C. 1973ft* — 7(e)(1)) is amended by striking “Election 

7 Assistance Commission” and inserting “Federal Election 

8 Commission”. 

9 (f) Effective Date. — T he amendments made by 

10 this section shall take effect on the Commission termi- 

11 nation date described in section 1004 of the Help America 

12 Vote Act of 2002 (as added by section 1(a)). 

13 SEC. 6. OTHER CONFORMING AMENDMENTS RELATING TO 

14 TERMINATION. 

15 (a) Hatch Act.— Section 7323(b)(2)(B)(i)(I) of title 

16 5, United States Code, is amended by striking “or the 

17 Election Assistance Commission”. 

18 (b) Senior Executive Service. — S ection 

19 3132(a)(1)(C) of title 5, United States Code, is amended 

20 by striking “or the Election Assistance Commission”. 

21 (c) Inspector General Act of 1978. — Section 

22 80(a)(2) of the Inspector General Act of 1978 (5 U.S.C. 

23 App.) is amended by striking “the Election Assistance 

24 Commission,”. 
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1 (d) Effective Date. — T he amendments made by 

2 this section shall take effect on the Commission termi- 

3 nation date described in section 1004 of the Help America 

4 Vote Act of 2002 (as added by section 1(a)). 

5 SEC. 7. STUDIES. 

6 (a) Procedures for Adoption and Modification 

7 of Voluntary Voting System Guidelines. — 

8 (1) Study. — The Comptroller General shall 

9 conduct a study of the procedures used to adopt and 

10 modify the voluntary voting system guidelines appli- 

11 cable to the administration of elections for Federal 

12 office, and shall develop recommendations on moth- 

13 ods to improve such procedures, taking into account 

14 the needs of persons affected by such guidelines, in- 

15 eluding State and local election officials, voters with 

16 disabilities, absent military and overseas voters, and 

17 the manufacturers of voting systems. 

18 (2) Report. — Not later than 2 years after the 

19 date of the enactment of this Act, the Comptroller 

20 General shall submit a report to Congress on the 

21 study conducted under paragraph (1), and shall in- 

22 elude in the report the recommendations developed 

23 under such paragraph. 

24 (b) Procedures for Voting System Testing and 


25 Certification. 
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1 (1) Study. — The Federal Election Commission 

2 shall conduct a study of the procedures for the test- 

3 iny, certification, decertification, and recertification 

4 of voting system hardware and software used in elec- 

5 tions for Federal office, and shall develop a rec- 

6 ommendation on the entity that is best suited to 

7 oversee and cany out such procedures, taking into 

8 consideration the needs of persons affected by such 

9 procedures, including State and local election offi- 

10 cials, voters with disabilities, absent military and 

11 overseas voters, and the manufacturers of voting 

12 systems. 

13 (2) Report. — N ot later than 2 years after the 

14 date of the enactment of this Act, the Federal Elec- 

15 tion Commission shall submit a report to Congress 

16 on the study conducted under paragraph (1), and 

17 shall include in the report the recommendation de- 
veloped under such paragraph. 

[Xl 


18 
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Mr. Harper. Thank you again, Mr. Chairman. 

The Chairman. And I would now recognize the gentleman for 5 
minutes to speak in favor of the amendment. 

Mr. Harper. Thank you. I just was in such a hurry, Mr. Chair- 
man. 

The Chairman. I know that. 

Mr. Harper. As the chairman noted in his opening remarks, this 
is something that we have sought input on in a great way. We have 
consulted with officials from across this country in an effort to do 
what we can to support the integrity of our elections more effi- 
ciently, recognizing the long-term budget limits we are also facing. 

The EAC initially had a 3-year mandate, but, as with most gov- 
ernment programs, it found a way to maintain its existence. Unfor- 
tunately, it became a bloated bureaucracy that mismanaged tax- 
payer dollars and has been the subject of two discriminatory hiring 
lawsuits. Meanwhile, two of the EAC’s four functions are essen- 
tially complete, and the others can be performed more efficiently 
without an entire agency supporting them. 

The best course we can take, as the EAC’s committee of jurisdic- 
tion, is to dissolve the agency, end its wasteful spending, and 
transfer its remaining beneficial functions to another location. This 
manager’s amendment terminates the EAC and transfers the 
EAC’s Office of Voting System Testing and Certification to the Fed- 
eral Election Commission. 

It also creates formal mechanisms for input into the development 
of the Voluntary Voting Systems Guidelines by adding a guidelines 
review board composed of State and local election officials and 
other important stakeholders. It maintains the existing Technical 
Guidelines Development Committee in its current form. 

These changes to the bill came after listening to officials and ad- 
ministrators throughout the country who were very familiar with 
the voting and elections process. And I am very thankful and ap- 
preciative for their input. 

The manager’s amendment includes other changes based on sug- 
gestions we received. It transfers the testing and certification func- 
tions to the Federal Election Commission rather than to NIST. And 
it calls for two studies to look at the best way to provide a national 
voting machine testing and certification system that will be effec- 
tive and beneficial. 

Mr. Chairman, I will close by saying that, as we sit here today, 
the Treasury Department is, in effect, using accounting gimmicks 
to delay facing the fact that we cannot cut our spending addiction. 
To sustain an agency that has done its assigned studies, dispersed 
its assigned grants, and fulfilled its mandate is the definition of ir- 
responsibility. 

We haven’t rushed through this process. We have held hearings. 
We can go back to hearings that we held in the previous Congress. 
We have listened to numerous experts. We have kept and reas- 
signed programs that provide true value for election administra- 
tors. 

And now is simply the time to end the EAC and save American 
taxpayers $14 million a year. It doesn’t get any easier to find an 
example of wasteful spending. If we can’t do this, we might as well 
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pack up and go home, because this is as obvious and clear as it 
gets. 

Mr. Chairman, thank you for the time, and I yield back. 

The Chairman. The gentleman yields back his time. 

Are there Members on the majority side who wish to be heard? 

Mr. Gonzalez. 

Mr. Gonzalez. Thank you very much, Mr. Chairman. 

And I guess I need to start off by making an observation. And 
I understand that we have had witnesses and we have had the Na- 
tional Association, of course, of Secretaries of State. Their position 
that was taken way back in 2005, it is not a new position. I will 
say they have been very consistent, maybe incorrectly, but, never- 
theless, very, very consistent. 

The other thing that I have pointed out was, to me, there was 
an obvious disconnect between the Secretaries of State, for some 
reason, in some States with the election officials on the ground. 
And I failed to make the right analogy. I kept saying the Secre- 
taries of State, in many ways, were like the generals and the elec- 
tion officials were the troops on the ground. But then, on closer ob- 
servation and reflection, Mr. Chairman, I actually came to the con- 
clusion that that is not a good characterization. 

If you look at the election officials — and some of them have testi- 
fied, and some of their comments have been made a part of the 
record — in their praise of what the Election Assistance Commission 
has done for them specifically, you will note that even the election 
official in Sacramento County in California probably takes care of 
the voting needs of a population greater than the Secretary of State 
of New Hampshire. I know that Jackie Callanen, the elections ad- 
ministrator in my county, has about 1.5 million to 1.7 million peo- 
ple, far in excess of some of the testimony from the Secretary of 
State from, let’s say, New Hampshire. 

So I think what is happening and the value of what the Election 
Assistance Commission brings to the election processes somehow 
has been reduced, diminished, and such by the Secretaries of State 
for whatever reason. But the real testimony, in my opinion, comes 
from those individuals that really carry out the functions of holding 
elections and have and see value in what the EAC does. 

I will say, it is addressing the point of cost. I remember review- 
ing letters from the Federal Elections Commission that said, “Yeah, 
maybe we will be able to do this” — in essence, this is the way I in- 
terpreted the letter, and my colleague, the author of the bill, may 
have read it a little differently. But what they said is, We need 
more personnel, and we need more money. They put us on notice, 
You are going to have to give us more money. And, yeah, We think 
we can do it. But, again, what agency or department, you know, 
wouldn’t make a representation that they can handle just about 
anything you are going to throw at them as long as you plus-up 
personnel and funding? 

The only thing — I will conclude in my statement, as far as my 
opposition to my dear colleague’s — I guess it is well-intentioned, it 
is just not the best thing. You know, “off with the heads” has never 
been a good process. And I think what we will be discussing later 
in the way of amendments may address some of the concerns that 
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you rightfully have. Because we agree with you; things can always 
be done more efficiently and economically. 

But at this time, though, I would like to be introducing into the 
record, if I have unanimous consent — what I have, Mr. Chairman, 
is a letter from the Federation of American Women’s Clubs Over- 
seas, Incorporated. And they have written a letter in opposition. 

The problem that we have is that the letter has not arrived, 
which is kind of an irony in itself. We passed the MOVE Act to 
begin to eliminate some of the problems when it comes to voting, 
and I would hate for this same delay to prevent voices of thousands 
of overseas citizens represented by the Federation of American 
Women’s Clubs Overseas not to be heard. 

So I will be asking unanimous consent to introduce that letter 
into the record when I am able to do that. I know this is prospec- 
tive, but I am just saying that we know it is there 

The Chairman. The gentleman has asked permission to into the 
record a letter we don’t have when we get it 

Mr. Gonzalez. Yes. 

The Chairman [continuing]. And purports to say what the gen- 
tleman said it says. 

Mr. Gonzalez. Absolutely. You can trust me. You can take that 
to the bank. 

The Chairman. I see. Well 

Mr. Gonzalez. But I do have other letters that I 

The Chairman. No. Without objection, the gentleman is allowed 
to introduce those into the record which he has and those which 
he thinks he has. 

[The letter follows:] 



serving overseas Americans and the international community since 1931 


May 9, 2011 


The Honorable Dan Lungren, Chair 
The Honorable Robert A. Brady, Ranking Member 
Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

Ref: H.R. 672 

Dear Chairman Lungren and Ranking Member Brady: 

On behalf of the Federation of American Women's Clubs Overseas, Inc., an international network of 
independent American and international volunteer organizations representing private ’sector 
American citizens overseas, with over 15,000 members, I write to express our concerns about H.R. 
672, Elections Subcommittee Chairman Gregg Harper's bill to eliminate the Election Assistance 
Commission. 

Over the 80 years FAWCO has existed, we have worked to address a number of challenges American 
citizens face while living abroad, from taxation to citizenship issues. There is nothing as important 
nor more fundamental, however, than our democratic right to vote. Our country has always been 
built upon the idea that voting is an essential privilege and duty of citizenship. Americans abroad 
face special hurdles, however, with the voting process. The mere act of accessing and casting 
absentee ballots can be extremely challenging when a voter is overseas or serving abroad. 

In recent years, the EAC has provided a number of resources to help in identifying and addressing 
the challenges faced by overseas Americans. The data it collects in its Election Day and UOCAVA 
Surveys includes information on Americans covered by the Uniformed and Overseas Citizens 
Absentee Voting Act (UOCAVA). While we wish this information were available from every state, it is 
invaluable in studying how different states tackle the shared challenges faced by their UOCAVA 
voters. 

The ongoing work the EAC has done with the Department of Defense to examine and carefully 
consider use of digital communications technology to improve the process of delivering absentee 
ballots is crucial. Improvements in the UOCAVA voting process bring with them an excellent 
opportunity to enfranchise millions of Americans who are proud of their citizenship and want to 
contribute to their country, wherever they live. 

To my knowledge, since the passage of HAVA, no other agency has ever shown the kind of focus on 
voter protection and election assistance that the EAC has provided, and we are very troubled at the 
idea of it being eliminated in spite of the advancements it has made. We encourage you to reconsider 
H.R. 672. 

Congress should be working to improve access to the polls for American citizens, not eliminating the 
sole agency for which this is the top priority. 

Thank you for your consideration. 

Sincerely, 



Lucy Stensland Laederich, FAWCO U.S. Liaison 


FAWCO U.S. Liaison: 21 Boulevard Lefebvre, F-75015 Paris, France - Email: USLiaison@fawco.org 
U.S. Tel: +1 202-580-8186 / Eur. Tel: + 33 (0)1 45 86 35 18 
FAWCO IS A NOT FOR PROFIT CORPORATION REGISTERED IN THE STATE OF NEW YORK, 
ACCREDITED BY THE UNITED NATIONS AS AN AFFILIATED NON-GOVERNMENTAL ORGANIZATION SINCE 1995 
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Mr. Gonzalez. All right. I will tell you this. I am willing to place 
a wager that we have it. 

But, at this point, I do have a couple of other letters that I would 
like to place in the record, asking unanimous consent. But I do 
want to point out that this comes from the National Association of 
Latino Elected and Appointed Officials describing their opposition 
to the elimination of EAC under Mr. Harper’s bill. 

The letter points out something which has not received sufficient 
discussion, which is EAC’s extensive language services. For com- 
munities across the country, it would be ruinously expensive to try 
to produce election materials in the many languages spoken in the 
American melting pot, but the Federal nature of EAC makes trans- 
lation much more efficient and cost-effective. 

[The letter follows:] 
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,Juca (tonal Fund 


Board of Directors 


or Briderax, Treasurer 

o State Audkor 
R. EBrada. 3«s ratary 


Hon. Jose (Pope) EBrada 
iVatMart Slot wf Inc. 


May 24, 2011 

The Honorable Greg Harper 
Chairman, Subcommittee on Elections 
1309 Longworth HOB 
Washington, DC 20515 

Dear Chairman Harper: 


Partnership Council Members 


Advance Amelia 
AT&T 

Sowhtvesl Airlines 


Pueblo City Schools Board Prashe.lt 

Hon. Sylvia R. Garcia. NALEO President 
Former Coromisnhnor, Harris County, TX 


Hon. Lucille Roybal-Allard 


Member of Con^ws 
Hon.^ Susan Samara, Esq. 

Board of Advisors 

Hon Karan Avilta 

fin! !'.;n I 

National t.eague of Cities 


us of School Board 


Milwaukee County Circuit Court Judge 


Fortner Secretary of State. 5? 


Mayor Pro-Tam. City Of Waal Hottywood. CA 
Hon Luis Foitufto 


Member of Congnsa 

Chair. CongreeSonal Hispanic Caucus 


Hon Ins Y, Mattinoz 
iklno i state Senator 

President, National Hispanic Caucus ot Stata Laf/alatcra 
Hon. Michele Martinez 
Counckmarrhar. City of Sente Ana, CA 


Hon. Ann Rtvaa Logan 
SAm^DaSiCMnty^ubltc Schools. FL 

Hon. Justin Rodriguez 
Counckmamber, CXy of San Anionic. TX 

Hon. Sergio Rodriguez 

President. Hispanic Elected Local Officials 

National league of dm 


Hon Fernando Shipley 
Mayor City of Globe AZ 


On behalf of the National Association of Latino Elected and Appointed Officials 
(NALEO) Educational Fund, I am writing to express our opposition to H.R. 672, a 
bill which would terminate the Election Assistance Commission (EAC) and transfer 
its responsibilities to the Federal Election Commission (FEC). The NALEO 
Educational Fund is the nation’s leading non-profit organization that facilitates the 
full participation of Latinos in the American political process, from citizenship to 
public service. Our constituency includes more than 6,000 Latino elected and 
appointed officials nationwide, and our Board is comprised of Republicans, 
Democrats, and Independents. 

The NALEO Educational Fund has been at the forefront of efforts to shape the 
implementation of Help America Vote Act of 2002 (HAVA) at the state level and in 
jurisdictions with large populations of Latino voters. Our constituency includes 
Latino election officials who have been at the “front lines” of HAVA 
implementation. In 2002, we supported the creation of EAC, which was established 
after Congress acknowledged that the federal government had a responsibility to 
develop standards, guidelines and research to provide support for states and 
localities in implementing federal election reform. 

The proposal to move the current responsibilities of the EAC to the FEC is flawed. 
The duties of the FEC are to administer and enforce campaign finance laws. The 
FEC does not currently possess the expertise needed to carry out the EAC’s work, 
which addresses the policies involved in conducting well-administered and 
accessible elections. In light of its institutional history and mission, it is unlikely 
that the FEC would be able to effectively make the development of such policies an 
agency priority. 

The EAC has played an important role in ensuring that our country’s elections, 
from local to federal, evolve with the needs of our nation. The EAC has worked 
toward improvements by making available materials on best practices, including 
manuals for successful elections and guides on terms used in elections, both in 
common English and translations. We have worked with EAC to address concerns 
regarding access to the electoral process, including the training and recruitment of 
pollworkers and a study of best practices for providing voters with basic registration 
and voting information. These kinds of activities are critical if we are to achieve 
increased voter turnout for all communities and accessible elections for all that are 
eligible. 


Executive Director 

Aituto Vargas 


H22W. Wasfcingiai Blvd. Tiini Floor SCO Penns^vama An, 5E Skk 230 Aveme, Suite 410 ! 10 Wail Street. 16* Rom 59S0 Ukelmral Dtivt. Suits ' 

Lot Aagdea CA 9001! Washington. DC 20003 lioiMott. TX 77002 New York NY 10005 Orlando. FL .12819 

TA <2131 747-7606 TA. (202)546.2536 TA (713)228*400 Tel: (212)480-191* TA (321)795-3757 

Far (213) 747-7664 Far (202)5464 1 21 Fax (7 13) 228-0606 Fax:(212)480-1697 
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Oppose HR 672 -page 2 
May 25, 2011 


As this country prepares for the 2012 elections, we must ensure that all levels of government 
conduct elections fairly and effectively. Furthermore, we must commit to increasing voter turnout 
for these elections. In 2012, there will also be several jurisdictions that will be required to comply 
with the language assistance mandates of the Voting Rights Act for the first time. Providing 
jurisdictions with guidance on the best practices for complying with these requirements will be one 
of the priorities for EAC; if the agency is terminated, there is a serious risk that local jurisdictions 
will not receive the training and assistance needed to implement sound language assistance 
programs. We urge you to safeguard the quality of our nation’s future elections and the strength of 
our democratic process by opposing HR 672. 

Thank you for your attention to this matter. Should you have any questions about the NALEO 
Educational Fund’s work, please contact Mrs. Gloria Montano Greene, Director of our Washington 
Office at 202-546-2536 or gmontanogreene@naleo.org. 

Sincerely, 



Arturo Vargas 
Executive Director 


cc: Members of House Committee on House Administration 
Latino Members of Congress 



58 


Mr. Gonzalez. In addition, I would like to submit for the record 
letters of opposition to H.R. 672 from the Leadership Conference on 
Civil and Human Rights as well as from Demos, a nonpartisan 
public policy research and advocacy organization. 

The Chairman. Without objection, they will be entered into the 
record. 

[The letters follow:] 
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The Leadership Conference 

1629 K Street, NW 

202.466,3311 voice 

on Civil and Human Rights 

10th Floor 

202.466,3435 fax 


Washington, DC 

www.civiirights.org 


20006 



Inlwmi Chairperson 

JutSth L. Lichtaan 
Natona! Partnership for Woman 
& Families 
Vico Chairperson 
Karen K Ksrasafci 
Asian American Justice Center 
Secretary 

AAR? 

American Federation oi State. 
County & Municipal EmptoyMs 



People For The American Way 
Floyd Mon 

sr c *~ 

National Urban League 
National Council o( la Raja 


Terry O'Neill 

Nationai Organization (or Women 
Jacqueline Johnson Pata 

s-eet - 

Defense and 
Educational Fund. Inc 
DenwsVsnRoercl ^ 

American Civil Liberties Union 
Thomas A. Saenz ^ 


Campaign 
i Wemgarten 

moan Federation of Teachers 


League of W 
Sara Najjar -Wl 



May 24, 201 1 


rr 


The Leadership 
Conference 


Oppose H.R. 672 


Dear Representative: 

On behalf of the Voting Rights Task Force of The Leadership Conference on Civil 
and Human Rights, we urge you to oppose H.R. 672, which would terminate the 
Election Assistance Commission (“EAC” or “Commission”). As organizations that 
are committed to supporting and expanding the civil and voting rights of all 
Americans, we have devoted substantial resources to the passage of both the National 
Voter Registration Act and the Help America Vote Act. Terminating the EAC puts 
our work at jeopardy and risks reducing the voting and civil rights of our citizens — 
rights for which many have given their lives. 

The EAC does valuable work to ensure the reliability and trustworthiness of our 
nation’s election systems. The Commission plays a major role in collecting accurate 
and comparable election data. With our nation’s complex and diversified election 
administration system, central data collection is essential if we are going to improve 
our citizens’ trust and confidence in election results. The Commission develops and 
fosters the training and organization of our nation’s more than 8,000 election 
administrators. Through its many working committees and the work it does to foster 
robust dialogue among advocates, manufacturers and administrators, the Commission 
is improving the administration of elections. The EAC’s award-winning web page 
has become the “go to” site for election administrators, advocates, and academics. 

The Commission is charged with developing standards for voting systems, and this 
precedent-setting work has been recognized by nations around the world. Several 
countries are so impressed with our system that they have signed agreements with the 
EAC for technical assistance as they develop their own voting system standards and 
certification procedures. The EAC’s certification program uses its oversight role to 
coordinate with manufacturers and local election officials to ensure that existing 
voting equipment meets durability and longevity standards. This saves state and local 
governments from the unnecessary expense of new voting equipment. 

The EAC has also played a central role in improving the accessibility of voting for 
the country’s more than 37 million voters with disabilities. We still have a long way 
to go to achieve the Help America Vote Act’s mandate to make voting accessible. 
The EAC’s leadership is essential to continuing the effort to offer all Americans the 
right to vote “privately and independently.” 
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May 24, 2011 
Page 2 of 2 


«r 


The Leadership 
Conference 


As we approach the 2012 elections, the EAC must continue to do its important work. Rather than 
abolishing the agency just before the 2012 elections, we believe Congress should strengthen the 
Commission by broadening its data collection responsibilities and by giving it regulatory 
authority to ensure that persons with disabilities have full access to the polls. 

Thank you for your consideration of our position. If you have any questions about this letter, 
please contact Leadership Conference Senior Counsel Lisa Bomstein, at (202) 263-2856 or 
Bomstein@civilrights.org. 

Sincerely, 

Wade Henderson 
President & CEO 
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Demos 


New York 

220 fifth Ave* 5th Floor ■■■■ 

New York, NY 10001 
1.212,633-1405 

Boston 

358 Chestnut Hii! Ave, Suite 303 ■ 
■Brighton, MA‘ 021 35 " 
1.617.252:5885 ' 

Washington, D.C. 

1 710 Rhode Island AYe.; NW 
12th Floor : 

• Washington, DC 20036 
1.202.5591543 

demos.org • • ' ' 

info@demos.org 


Committee on House Administration 
Subcommittee on Elections 
United States House of Representatives 
Longworth House Office Building, LHOB-1309 
Washington, DC 20515 

Re: HR 672 Terminating the Election Assistance Commission 
May 24, 201 1 
Dear Representative: 

Demos respectfully urges the members of the Subcommittee on Elections to 
oppose H.R. 672, legislation that would terminate the Elections Assistance 
Commission (EAC). Without the EAC there would be no federal agency 
focused on improving the quality of elections - a vital function in ensuring the 
success of our democratic institutions. 

Demos is a non-partisan public policy research and advocacy organization 
committed to building an America which achieves its highest democratic ideals 
- a nation where democracy is robust and inclusive, with high levels of electoral 
participation and civic engagement; an economy where prosperity and 
opportunity are broadly shared and disparity is reduced; and a strong and 
effective government with the capacity to plan for the future. 

The EAC does valuable work, to ensure the efficacy, reliability, and 
trustworthiness of our nation’s election systems. For example, the Commission 
plays a major role in collecting accurate and comparable election data. With our 
nation’s complex and diversified election administration system, central data 
collection is essential to accurately assess its state and therefore to improve our 
citizens’ trust and confidence in election results. The Commission also develops 
and fosters the training and organization of our nation’s more than 8,000 
election administrators. The EAC’s award-winning web page has become the 
“go to” site for election administrators, advocates, and academics. 

Moreover, the Commission is charged with developing standards for voting 
systems, and this precedent-setting work has been recognized by nations around 
the world. Several countries are so impressed with our system that they have 
signed agreements with the EAC for technical assistance as they developed their 
own voting system standards and certification procedures. The EAC’s 
certification program is helping state and local governments to save money by 
using its oversight role to coordinate with manufacturers and local election 
officials to ensure that the existing equipment meets its durability and longevity 
potential. This saves state and local governments from the unnecessary expense 
of new voting equipment. 
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Imnportantly, the EAC has played a central role in improving the accessibility 
of voting for the country’s more than 37 million voters with disabilities. 
Although we still have a way to go to achieve the Help America Vote Act’s 
mandate to make voting accessible, the EAC’s leadership is essential to 
continuing the effort to offer all Americans the right to vote “privately and 
independently.” 

We recognize that H.R. 672 would transfer many of the EAC’s functions to the 
FEC but this would not be wise. The FEC is dysfunctional. It is overwhelmed 
by its current responsibilities, as evidenced by repeated court orders to correct 
its regulations to bring them in line with the laws of the United States. The FEC 
is starkly divided on partisan lines, making it particularly inappropriate for 
election administration responsibilities. And the FEC is increasingly unable to 
make decisions or even to agree on staff-negotiated recommendations. 

Rather than abolishing the EAC, Congress should provide the EAC with resources 
and a renewed commitment to sponsoring and encouraging information sharing 
among state and local officials, EAC committees, the non-partisan voting rights 
community, technical experts and others. 

Elections are the life blood of a democracy. We strongly urge the committee to 
strengthen the Election Assistance Commission instead of terminating it. 

Sincerely, 



Miles Rapoport 
President 
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WASHINGTON BUREAU ■ NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 

1156 15 th STREET, NW SUITE 915 ■ WASHINGTON, DC 20005 - P (202) 463-2940 F (202) 463-2953 
E-MAIL: WASHINGTONBUREAU@NAACPNET.ORG -WEBADDRESSWWW.NAACP.ORG 


June 2, 2011 
Members 

U.S. House of Representatives 
Washington, D C. 20515 

via fax 


RE: SUPPORT FOR THE ELECTION ASSISTANCE COMMISSION I 

STRONGLY OPPOSE H.R. 672 

Dear Representative: 

On behalf of the NAACP, our nation's oldest, largest and most widely-recognized 
grassroots-based civil rights organization, I strongly urge you to do all you can to 
support the Election Assistance Commission and to oppose and vote against efforts to 
terminate this crucial tool in our arsenal to strengthen our democracy. The right to vote 
is a cornerstone of our democracy and we as a Nation should do all we can to ensure 
that every eligible American can cast an unfettered vote of their own free will and that 
their vote is counted. 

As established by the 2002 Help America Vote Act, the Election Assistance 
Commission provides research and data, guidance and grants to states and local 
governments so they can employ the best practices and the most up-to-date methods of 
registering and voting. The Election Assistance Commission has provided crucial help 
to many localities in the efforts to identify and reach groups which had heretofore been 
disenfranchised, including racial and ethnic minorities, members of the Armed Services 
(especially those sewing overseas), disabled Americans and senior citizens. 

We should be supporting and enhancing groups like the Election Assistance 
Commission, whose mission is to engage more Americans in the democratic process so 
that their voices may be heard. I therefore must again strongly urge you to oppose and 
work against bills such as H.R. 672, which would terminate the Election Assistance 
Commission within 60 days of enactment. Sadly, this shortsighted legislation which is, 
in fact, a direct attack on one of the most fundamental components of our form of 
government, the right to vote and have that vote count, was passed out of the House 
Administration Committee and may come before you on the House floor in the very near 
future. 
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Thank you in advance for your attention to the NAACP position: I look forward to 
working with you to see that we work toward a more inclusive democracy and to protect 
the integrity of our Nation and our government. Should you have any questions or 
comments, please do not hesitate to contact me at my office at (202) 463-2940. 


Sincerely, 



Hilary O. Shelton 

Director, NAACP Washington Bureau & 

Senior Vice President for Advocacy and Policy 
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Mr. Gonzalez. I appreciate it. 

And I would yield back at this time. 

The Chairman. The gentleman yields back. 

Are there other Members who wish to be heard? 

Is there anybody who has an amendment? 

Mr. Gonzalez. I think Mr. Gingrey may want to be heard. 

The Chairman. Mr. Gingrey for 5 minutes. 

Mr. Gingrey. Yeah, thank you. And, really, in support of the 
manager’s amendment. 

I know my colleague from Texas, when he used the phrase, “‘off 
with the head’ is never a good policy,” I am sure he was referring 
to a long time ago in 1789 in Paris, but, certainly, in recent news, 
off with the head of the snake, I am sure a squadron of SEALS, 
United States SEALS, would say that was a very good policy in re- 
gard to one Osama bin Laden. 

Obviously, this is cutting off the head here. There is a big snake 
behind the head, and maybe this is a small head. But I really think 
that this is a step in the right direction in regard to reducing un- 
necessary spending. As the subcommittee chair and the author of 
the manager’s amendment and author of the bill has pointed out, 
you know, a $14 million savings a year. It doesn’t seem like much, 
but I think it is significant. And we need to take this approach step 
by step by step, and pretty soon we get the whole snake. 

And to retain $4 million worth of spending for the parts of the 
EAC and transfer it to the Federal Election Commission where 
that good work, the work that my friend from Texas is talking 
about, that many of the local election supervisors in areas of large 
States that are even larger population that they serve than maybe 
the Secretary of State of a small State. I think he makes a good 
point. But I believe that the retention of that part of the EAC and 
putting it in the right place under the Federal Election Commission 
is the right thing to do. 

So I do support the manager’s amendment, and I yield back. 

The Chairman. The gentleman yields back. 

Other Members to be heard? 

Anybody have an amendment? 

The gentleman from Texas is recognized. 

Mr. Gonzalez. Thank you very much. 

And I will offer a substitute to the Harper amendment in the na- 
ture of a substitute, which is in the Members’ packets. 

The Chairman. Without objection, the amendment to the amend- 
ment in the nature of a substitute will be considered as read. 

[The amendment follows:] 
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Substitute Offered by Mr. Gonzalez 
to the Amendment in the Nature of a 
Substitute to H.R. 672 

Strike all after the enacting clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “EAO Improvements 

3 Act of 2011”. 

4 SEC. 2. REAUTHORIZATION OF COMMISSION. 

5 Section 210 of the Help America Vote Act of 2002 

6 (42 II.S.C. 15330) is amended by striking “for each of 

7 the fiscal years 2003 through 2005” and inserting “for 

8 each of the fiscal years 201 2 through 2016”. 

9 SEC. 3. REQUIRING STATES TO PARTICIPATE IN POST-GEN- 

10 ERAL ELECTION SURVEYS. 

11 (a) Requirement.— T itle III of the Help America 

12 Vote Act of 2002 (42 II.S.C. 15481 et seq.) is amended 

13 by inserting after section 303 the following new section: 

14 “SEC. 303A. REQUIRING PARTICIPATION IN POST-GENERAL 

15 ELECTION SURVEYS. 

16 “(a) Requirement.— E ach State shall furnish to the 

17 Commission such information as the Commission may re- 

18 quest for purposes of conducting any post-election survey 
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2 

1 of the States with respect to the administration of a regu- 

2 larly scheduled general election for Federal office. 

3 “(b) Effective Date. — This section shall apply 

4 with respect to the regularly scheduled general election for 

5 Federal office held in November 2012 and any succeeding 

6 election.”. 

7 (b) Conforming Amendment Relating to En- 

8 fokoement. — Section 401 of such Act (42 U.S.O. 15511.) 

9 is amended by striking “and 303” and inserting “303, and 

10 303A”. 

1 1 (e) Clerical Amendment. — The table of contents 

12 of such Act is amended by inserting after the item relating 

13 to section 303 the following new item: 

“Soe. 303A. Kpquiriiijt ptu*f,i<-ipa1ion in iHisl-^onoml election Kunvys.". 

14 SEC. 4. DETERMINING EXTENT TO WHICH DISABLED INDI- 

15 VIDUALS HAVE ACCESS TO POLLING PLACES. 

16 (a) Ongoing Surveys of Compliance With 

17 Ada. — In accordance with section 241 of the Help Amer- 

18 ica Vote Act of 2002 (42 IJ.S.C. 15381), not later than 

19 180 days after the date of the regularly scheduled general 

20 election for Federal office held in November 2012 and 

21 each succeeding regularly scheduled general election for 

22 Federal office, the Election Assistance Commission, shall, 

23 with the assistance of the Comptroller General, conduct 

24 and publish a survey of each polling place used for the 

25 election to determine the percentage of such polling places 
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1 that were in compliance with the standards applicable to 

2 such locations under the Americans With Disabilities Act 

3 of 1990. 

4 (b) Evaluation' of Need to Continue Sur- 

5 vets. — At the time the Election Assistance Commission 

6 publishes the results of the survey conducted under sub- 

7 section (a) with respect to the regularly scheduled general 

8 election for Federal office held in November 2020, the 

9 Commission shall evaluate and make a recommendation 

10 to Congress regarding whether the percentage of polling 

1 1 places in compliance with the standards applicable to such 

12 locations under the Americans With Disabilities Act of 

13 1990 has increased to such an extent that there is no 

14 longer a need to conduct surveys under subsection (a) with 

15 respect to subsequent elections. 

16 SEC. 5. ESTABLISHMENT OF PROCEDURES AND FEE 

17 SCHEDULES FOR CONDUCTING TESTING OF 

18 VOTING EQUIPMENT HARDWARE AND SOFT- 

19 WARE; PAYMENT OF USER FEES FOR COM- 

20 PENSATION OF ACCREDITED LABORATORIES. 

21 (a) In General. — Section 231(b) of the Help Amer- 

22 ica Vote Act of 2002 (42 U.S.C. 15371(b)) is amended 

23 by adding at the end the following new paragraphs: 
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“(3) Procedures for coxductixu tektixo; 

RAY.WEXT OF USER FEES FOR COMPEXSATIOX OF 
A< ’( 'REDITED LAIR >RAT< )RIES. — 

“(A) Establishment of escrow ac- 
couxt. — The Commission shall establish an es- 
crow account (to be known as the ‘Testing Es- 
crow Account’) that will serve as the exclusive 
source for making payments to accredited lab- 
oratories for the costs of the testing carried out 
in connection with the certification, decertifica- 
tion, and recertification of voting system hard- 
ware and software. 

“(B) Schedule of fees.— In consulta- 
tion with the accredited laboratories, the Com- 
mission shall establish and regularly update a 
schedule of fees for the testing carried out in 
connection with the certification, decertification, 
and recertification of voting system hardware 
and software, based on the reasonable costs ex- 
pected to be incurred by the accredited labora- 
tories in earning out the testing for various 
types of hardware and software. 

“(C) Requests axd payments by maxu- 
facturers. — A manufacturer of voting system 
hardware and software may not have the hard- 
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ware or software tested by an accredited labora- 
tory under this section unless — 

“(i) the manufacturer submits a de- 
tailed request for the testing to the Com- 
mission; 

“(ii) the request provides sufficient in- 
formation for the Commission to determine 
the applicable fee for the testing under the 
schedule established and in effect under 
subparagraph (B); 

“(iii) the Commission approves the re- 
quest; and 

“(iv) the manufacturer pays to the 
Commission, for deposit into the Testing 
Escrow Account established under sub- 
paragraph (A), the applicable fee for the 
testing. 

“(D) Selection- op laboratory. — Upon 
approving a request for testing and receiving 
the payment from a manufacturer required 
under subparagraph (C), the Commission shall 
select at random (to the greatest extent prac- 
ticable), from all laboratories which are accred- 
ited under this section to cany out the specific 
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testing requested by the manufacturer, an ac- 
credited laboratory to cany out the testing. 

“(E) Payments to laboratories. — 
Upon determining that a laboratory selected to 
earn* out testing pursuant to subparagraph (D) 
has completed the testing in accordance with 
the approved request, the Commission shall 
make a payment to the laboratory from the 
Testing Escrow Account established under sub- 
paragraph (A) in an amount equal to the appli- 
cable fee paid by the manufacturer under sub- 
paragraph (C)(iv). 

“(4) Dissemination of additional informa- 
tion ON ACCREDITED LABORATORIES. — 

“(A) List of accredited labora- 
tories. — The Commission shall maintain and 
publish an updated list, of all accredited labora- 
tories under this section. 

“(B) Information on status of lab- 
oratories. — In addition to updating the list 
maintained and published under subparagraph 
(A), the Commission shall promptly notify (ton- 
gross, the chief State election official of each 
State, and the public whenever — 
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“(i) the Commission revokes, termi- 
nates, or suspends the accreditation of a 
laboratory under this section; 

“(ii) the Commission restores the ac- 
creditation of a laboratory under this sec- 
tion which has been revoked, terminated, 
or suspended; or 

“(iii) the Commission has credible evi- 
dence of a significant security failure at an 
accredited laboratory. 

“(C) Information on testing. — Upon 
completion of the testing of a voting system 
under this section, the Commission shall 
promptly disseminate to the public the identi- 
fication of the laboratory which carried out the 
testing.”. 

(b) Conforming Amendments. — Section 231 of 
such Act (42 II.S.C. 15371) is further amended — 

(1) in subsection (a)(1), by striking “testing, 
certification,” and all that follows and inserting the 
following: “testing of voting system hardware and 
software by accredited laboratories in connection 
with the certification, decertification, and recertifi- 
cation of the hardware and software for purposes of 
this Act.”; 
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1 (2) ia subsection (a)(2), by striking “testing, 

2 certification,” and all that follows and inserting the 

3 following: “testing of its voting system hardware and 

4 software by the laboratories accredited by the Com- 

5 mission under this section in connection with eerti- 

6 tying, decertifying, and recertifying the hardware 

7 and software.”; 

8 (3) in subsection (b)(1), by striking “testing, 

9 certification, decertification, and recertification” and 

10 inserting “testing”; and 

11 (4) in subsection (d), by striking “testing, eer- 

12 tification, decertification, and recertification” each 

13 place it appears and inserting “testing”. 

14 (c) Deadline for Establishment of Escrow Ac- 

15 count and Schedule of Fees. — The Election Assist- 

16 ance Commission shall establish the Testing Escrow Ac- 

17 count and schedule of fees described in section 231(b)(3) 

18 of the Help America Vote Act of 2002 (as added by sub- 

19 section (a)) not later than January 1, 2012. 

20 SEC. 6. STUDIES OF METHODS TO REDUCE COSTS OF AD- 

21 MINISTERING ELECTIONS. 

22 (a) Analysis of Factors Affecting Costs of 

23 Administering Elections. — The Election Assistance 

24 Commission shall conduct a study analyzing various fac- 

25 tors that affect the costs to States and units of local gov- 
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1 eminent of administering elections for Federal office, in- 

2 eluding the following specific factors: 

3 (1) The durability of the equipment used in vot- 

4 ing systems. 

5 (2) The extent to which States and units of 

6 local government must replace existing systems be- 

7 cause such systems are not capable of using on- 

8 ha-need software or are not capable of being up- 

9 graded in a cost-effective manner. 

10 (3) The lack of competition among vendors and 

1 1 manufacturers of the equipment used in voting sys- 

12 terns because of consolidation in the voting system 

13 industry. 

14 (b) Recommendations for Steps to Reduce 

15 Costs. — T he Commission shall include in the study eon- 

16 ducted under this section such recommendations as the 

17 Commission shall consider appropriate to reduce the costs 

18 incurred by States and units of local government in ad- 

19 ministering elections for Federal office, including roc- 

20 ommendations for legislative action by Congress or the 

2 1 States. 

22 (e) Deadline. — N ot later than 180 days after the 

23 date of the enactment of this Act, the Commission shall 

24 submit the study conducted under this section to Con- 

25 gross. 
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1 SEC. 7. STUDY OF METHODS FOR INCREASING EFFICIENCY 

2 AND COST-EFFECTIVENESS OF ELECTION AS- 

3 SISTANCE COMMISSION, 

4 (a) STUDY. — The Comptroller General shall conduct. 

5 a study of the administrative operations of the Election 

6 Assistance Commission, and shall include in the study an 

7 analysis of various methods for increasing the efficiency 
B and cost-effectiveness of such operations. 

9 (b) Deadline; Report. — N ot later than 90 days 

10 after the date of the enactment of this Act, the Comp- 

11 troller General shall submit to Congress a report on the 

12 study conducted under subsection (a), and shall include 

13 in the report such recommendations as the Comptroller 

14 General considers appropriate. 

15 (e) Participation of Election Assistance Com- 

16 MISSION. — The Election Assistance Commission shall pro- 

17 vide the Comptroller General with such assistance as the 

18 Comptroller General may require to carry out this section. 

Amend the title so as to read: “A bill to amend the 
Help America Vote Act of 2002 to improve the oper- 
ations of the Election Assistance Commission, and for 
other purposes.”. 

X 
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The Chairman. And I now recognize the gentleman for 5 minutes 
to speak in favor of the amendment. 

Mr. Gonzalez. Thank you, Mr. Chairman. 

Over the past 5 years, during my time on this committee, we 
have spent a great deal of time looking into the EAC. When she 
was chair of the Elections Subcommittee, Ms. Lofgren worked very 
hard to improve how EAC was run and to highlight areas where 
they needed to improve. 

The result has been a series of changes and improvements, in- 
cluding the hiring of a chief financial officer who could help bring 
EAC’s accounts into better shape, instituting monthly reviews of 
their funds and improving auditing procedures. At a hearing ear- 
lier this year, Mr. Harper criticized expenditures that we trust Ms. 
Lafferty would have caught but which, of course, predated and, in- 
deed, inspired those changes. That kind of progress is welcome, but 
no one would deny that EAC needs to do more. 

Of course, the Commission has been hampered for much of the 
past 2 years by its shortage of commissioners, though I hope that 
we will see the two vacancies filled very soon. The fully staffed 
Commission can better exercise its authority to improve its oper- 
ations and to fulfill its mandate. 

But some of the problems aren’t EAC’s fault at all. We can im- 
prove their operations through legislation, and that is what my 
substitute would do. 

First, it reauthorizes EAC, an action long overdue. One of the 
great ironies of the Help America Vote Act was that it had a 3-year 
authorization while allowing commissioners to serve up to 8 years, 
two 4-year terms. 

More fundamentally, my substitute would create an entirely new 
process for paying for and conducting testing of voting equipment. 
This certification is too vital to do without, as Mr. Harper has rec- 
ognized by trying to ensure that the process would continue under 
his bill. Unfortunately, we have seen how hard it is for FEC to 
meet even its current responsibilities, let alone new ones, whereas 
EAC certification has done wonders for districts across the country. 

Mr. Harper has spoken to the sizable amount of its budget EAC 
spends on personnel costs. I won’t go back over how those fixed 
costs are faced by every agency and how rapidly they would fall as 
a proportion of the whole were EAC’s budget larger, but this is a 
real problem. It is also one that EAC has long recognized. They 
tried using GAO staff to perform some of those roles and are cur- 
rently working with other small agencies on ways to reduce their 
administrative costs. But EAC is staffed primarily and appro- 
priately with election experts. 

My substitute would call on the GAO to provide a proper anal- 
ysis of how EAC can reduce its administrative costs, allowing the 
agency to focus on its true mission: election assistance. 

My substitute includes several other provisions focusing on ways 
that government can save money at all levels — Federal, State, and 
local — and ensuring that the rights of disabled Americans are truly 
protected. That is what helping America vote means, and that is 
what EAC can and should be doing. 

I would like to end with a brief summary of what a troubled elec- 
tion can look like: Phony absentee ballots were mailed out to con- 
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fuse voters. Robocalls spread misinformation about how, when, and 
where to vote. Judicial orders prohibiting voter intimidation at the 
polls were willfully ignored. Charges of suppression and intimida- 
tion were leveled by and at both parties. Voting rights groups re- 
ceived 15,000 calls at their hotline describing problems. That elec- 
tion was last year. 

We need EAC in this country. States are slashing their election 
divisions’ already-slender budgets, making EAC’s resources even 
more valuable to our local election officials. 

Mr. Chairman, none of my colleagues on the Republican side of 
the aisle were here in 2002, as I recall, to vote for the Help Amer- 
ica Vote Act. I actually voted against this act, not because I didn’t 
believe that the Commission was necessary and its role would be 
vital, but I had a fundamental difference of opinion, even on the 
Democratic side, with a certain provision, and I voted against the 
Commission. But I was gratified it still passed, it was created, and 
I think has, under the circumstances and with the hand its been 
dealt, has actually been very, very effective if you talk to local offi- 
cials. 

I am hoping that my substitute is, I think, the more measured 
and deliberative way of trying to improve an entity that can’t be 
substituted by simply folding or being subsumed by the Federal 
Election Commission. Every Member in this committee deals with 
the Federal Election Commission, and you know what that means. 
There is no way that I believe that you think wholeheartedly in 
good faith that we can simply transfer the tremendous responsibil- 
ities of the EAC, which are different from the FEC, and assume 
that FEC is going to be able to do the job. So I would ask for your 
consideration and for your vote on my substitute. 

And I would yield back. Thank you, Mr. Chairman. 

The Chairman. The gentleman yields back. 

And does the gentleman, Mr. Harper, wish to respond? 

Mr. Harper. Thank you, Mr. Chairman. 

The Chairman. You are recognized for 5 minutes. 

Mr. Harper. And I certainly appreciate the attempt to reform 
EAC. I think it is just too little and too late of where we are. 

If you look at what we have right now, continuing the agency 
until 2016 without any real structural change is just enabling, in 
effect, the inefficiency we have seen and bad behavior that we have 
also seen and experienced. 

You know, even if we were to give the Federal Election Commis- 
sion all of the money that EAC uses to run testing and certifi- 
cation, that is still less than 15 percent of the EAC operating budg- 
et. You know, of that $4 million — $18 million now, $4 million of 
that that would go, $1 million to FEC, $3 million would go to NIST; 
six employees would be transferred to FEC to handle those respon- 
sibilities. But we have had this agency grow, double in size in 3 
years, with no new assigned responsibilities. We could go through 
a number of the issues that we have dealt with. 

The fact is that elections are going to be primarily dealt by the 
local officials using the Secretaries of State in those respective 
States. The resources we have here, many of them certainly have 
not been utilized, when it has been seen here, too, that when EAC 
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has had responsibilities for studies, they haven’t always fulfilled 
those responsibilities. 

So this still doesn’t address — your amendment doesn’t address 
the fact that more than 50 percent of this agency’s budget goes ba- 
sically for overhead. And they have outlived their usefulness, their 
responsibilities. They had a 3-year mandate. We are now in the 9th 
year. 

And when you look at where we are, I think this is not an agency 
that needs to be reformed. I think we are in a situation where — 
the late President Reagan said, there is nothing closer on Earth to 
eternal life than a temporary government program. Well, that is 
where we are. If we can’t eliminate the EAC, then we really can’t 
eliminate anything here in Washington. 

Yield back. 

The Chairman. The gentleman yield’s back. 

The gentlelady from California is recognized for 5 minutes to 
speak on the amendment. 

Ms. Lofgren. Thank you, Mr. Chairman. I won’t consume 5 min- 
utes. I just wanted to thank my colleague from Texas for this 
amendment. 

As he mentioned, we had a series of hearings when I chaired the 
Elections Subcommittee on the EAC. And we all know that there 
were some deficiencies in its operation. I think we have made solid 
progress with the Commission. Mr. Gonzalez has mentioned some 
of the improvements, and I think the measure he has put forward 
would enhance those improvements. 

Why does this matter? We have said often here that it is funda- 
mental, it is a fundamental part of our democracy that we have 
free and fair elections, that every vote be counted, that every 
American be permitted to vote. And that is what this commission 
is about. It is an important element of that fundamental principle. 
So I think it would be a mistake just to throw this effort out. 

I commend Mr. Gonzalez for his very useful amendment and con- 
gratulate him on his new position as ranking member on the sub- 
committee. 

And yield back. 

Mr. Gonzalez. Did that already pass, by the way? 

The Chairman. No, we haven’t voted on that yet. 

The gentlelady yields back. 

I recognize myself for 5 minutes. 

Look, we are in unprecedented times in terms of what the budget 
concerns issue. If people think this is a difficult decision, you 
haven’t seen anything yet to what we are going to have to consider 
in this committee with respect to legislative appropriations going 
down the line. 

If consolidation is not appropriate here, I don’t know what is. 
The good parts of consolidation are that you take already-existing 
programs, you ferret out those which don’t work, and you put that 
together with lower-overhead, effective, functioning elements. I am 
unaware of any other agency, temporary or permanent, that has as 
high an overhead percentage of their overall budget as this. I 
mean, it is staggering when you realize what their overhead costs, 
administrative costs, in the EAC is. 
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So this is one of the simpler things to do, I would think. You take 
and you identify those functions that actually still have a reason 
to exist, and you try and find a place where they could fit in with- 
out expanding overhead. So you are saving overhead, you have 
tried to determine what the essential functions are, you try to put 
them in a legitimate place, and you try to eliminate excessive cost. 

It is not a lot of money, but it is one of things that we have to 
do, I think, in this committee with respect to our jurisdiction. So 
I would hope that we would look at it that way. We are not at- 
tempting in any way whatsoever, as far as I can see, by the gen- 
tleman from Mississippi’s amendment in the nature of a substitute, 
his own amendment, trying to disregard the importance of the vote. 
But we are trying to also not disregard the taxpayer, and try and 
give them some evidence that when we see something outlive its 
usefulness we are willing at least to admit to that and attempt to 
see if there is anything that is still useful and fit it in somewhere 
else where we save money and still allow it to be done. 

So I yield back the balance of my time. And if there are no more 
comments, we will vote on the gentleman from Texas’s amendment 
to the amendment in the nature of a substitute. 

Mr. Gonzalez. And, Mr. Chairman, I would ask for a recorded 
vote on my amendment. 

The Chairman. A recorded vote is requested, and the clerk will 
call the roll. 

Those who are in favor of the amendment will signify by saying, 
“Aye,” and those who are opposed will signify by saying, “Nay.” 

And the clerk will call the roll. 

The Clerk. Mr. Harper. 

Mr. Harper. No. 

The Clerk. Mr. Gingrey. 

Mr. Gingrey. No. 

The Clerk. Mr. Schock. 

Mr. Schock. No. 

The Clerk. Mr. Rokita. 

[No response.] 

The Clerk. Mr. Nugent. 

Mr. Nugent. No. 

The Clerk. Mr. Brady. 

Mr. Brady. Aye. 

The Clerk. Ms. Lofgren. 

Ms. Lofgren. Aye. 

The Clerk. Mr. Gonzalez. 

Mr. Gonzalez. Aye. 

The Clerk. Mr. Chairman. 

The Chairman. No. 

The ayes are three, the nays are five. The gentleman’s amend- 
ment fails. 
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The Chairman. Are there any other amendments? 

Mr. Gonzalez. Yes, Mr. Chairman. I have a perfecting amend- 
ment. 

The Chairman. The gentleman from Texas is recognized. 

Mr. Gonzalez. Thank you very much. I appreciate it. And 
though I regret that my substitute, which was perfect in its own 
nature, I am offering a perfecting amendment. 

The Chairman. Without objection, the amendment to the amend- 
ment in the nature of a substitute will be considered as read — or 
the perfecting amendment will be considered as read. 

[The amendment follows:] 
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Amendment Offered by Mr. Gonzalez 
to the Amendment in the Nature of a 
Substitute to H.R. 672 

Page 6, strike lines 6 through 9 and insert the fol- 
lowing: 

1 “SEC. 1004. COMMISSION TERMINATION DATE. 

2 “(a) Date Described. — The ‘Commission termi- 

3 nation date’ is the first date following the expiration of 

4 the 120-day period that begins on the date of the enact- 

5 meat of this subtitle. 

6 “(b) GAO Study of Effects of Termination. — 

7 “(1) Study.— The Comptroller General shall 

8 conduct a study of the effects of the termination of 

9 the Commission as provided under this title, and 

10 shall include in the study an analysis of — 

1 1 “(A) the ability of other offices of the Fed- 

12 oral government to complete the mission of the 

13 Commission as set forth in this Act; 

14 “(B) whether the termination of the Coni- 

15 mission will adversely affect the ability of voters 

16 to participate in elections; and 

17 “(C) the budgetary impact of the termi- 


18 


nation on the Federal government, and, to the 



extent that the termination will result in sav- 
ings to the Federal government, the extent to 
which the savings will be attributable to a shift 
in costs to States and units of local govern- 
ments. 

“(2) Report to congress. — Not later than 
90 days after the date of the enactment of this sub- 
title, the Comptroller General shall submit a report 
to Congress on the study conducted under para- 
graph (1), and shall include in the report such rec- 
ommendations regarding the termination of the 
Commission as the Comptroller General considers 
appropriate.”. 

fx| 
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The Chairman. And I recognize Mr. Gonzalez for 5 minutes to 
speak in favor of this amendment. 

Mr. Gonzalez. Thank you very much, Mr. Chairman. 

I do not think that Mr. Harper’s bill will do what he and those 
that will be supporting it hope that it will do. I fear that the result 
will be the disenfranchisement of many thousands of voters. I 
worry that its cost savings won’t materialize, as FEC has to staff 
up to handle the new duties you would assign them. Other costs, 
I fear, would simply be pushed onto our already-strapped States. 
But I haven’t succeeded in convincing you of this, but maybe the 
GAO would. 

My amendment, then, would call on the GAO to study the poten- 
tial impact of the Harper bill and report to Congress on whether 
it would do what it is supposed to be doing. Can FEC fulfill these 
functions? Would voters be disenfranchised? Would there really be 
savings of money? 

GAO would report back on this Congress. And, if they confirm 
Mr. Harper’s analysis, the EAC would be eliminated as he desires. 
But, if not, GAO, if they confirm my theories, we would have a 
chance to change our minds. 

That is what my amendment does. It wouldn’t stop the elimi- 
nation of EAC; it just gives us a second opinion, a chance to recon- 
sider before we take the drastic step of eliminating an agency 
which I believe remains the most viable entity to meet the de- 
mands and challenges of conducting modern-day elections. 

And I yield back, Mr. Chairman. 

The Chairman. The gentleman yields back. 

Does the gentleman from Mississippi wish to be heard? 

Mr. Harper. Yes, Mr. Chairman. 

The Chairman. The gentleman is recognized for 5 minutes. 

Mr. Harper. Thank you. 

The EAC was first established with four program areas: grants 
management, voting systems testing and certification, communica- 
tions clearinghouse, and research. Those were the four areas. 

Well, the idea of a 3-year mandate was to fulfill those respon- 
sibilities that we had. And I think it is really a far stretch to say 
that eliminating an inept government agency is going to disenfran- 
chise voters. Everybody on this panel, in this committee, have the 
desire to make sure that everybody that should vote, wants to vote, 
has the opportunity to vote. And I think that that is quite a 
stretch. 

And I don’t know, if we do another study — after we have had re- 
ports on the condition of the EAC in the last Congress when I first 
came in and now in this Congress, it is clear that they cannot man- 
age themselves, in the things that have taken place. If we look at — 
we can go back to a little over 2 years ago, and we find out that 
they have spent almost $7,000 for employee shirts for morale and 
messed that order up and there were 200-plus shirts over-ordered. 
And you look at their conditions on the audit. They couldn’t even 
complete the audit process. They have had years to work out the 
differences with a study with the Social Security Administration 
that hasn’t been completed, that they keep punting on. 

So I think it is really a stretch to say that this is going to dis- 
enfranchise voters. I mean, this is supposed to be a nonpartisan 
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agency, the EAC. And so what happens is they get sued for polit- 
ical discrimination, and we pay out a substantial settlement as a 
result of that. And, again, there is another issue, another incident 
of discrimination that is ongoing in this agency. 

So let’s take what we need to take out of EAC, the best part, the 
essential part of EAC, and let’s transfer — let’s show that we can do 
something in this place that is truly trying to reduce the size of 
government and the cost of government. You know, we would have 
a hard time saying that more than 10 percent of what this agency 
does would be essential. So let’s transfer it on over. Let’s move 
those things there. Let’s do things to make sure that people do 
have the opportunity to vote, and let’s not reward an agency that 
has been sued for political discrimination. 

With that, I yield back. 

The Chairman. The gentleman yields back. 

The gentlelady from California is recognized for 5 minutes. 

Ms. Lofgren. Mr. Chairman, I just don’t think that, number 
one, everything that has been said is accurate, but, number two, 
this is not about rewarding an agency. This is about having a sys- 
tem in place that will make sure that all the Americans who want 
to vote have a chance to do that. 

And I would yield time to my colleague from Texas, Mr. Gon- 
zalez. 

Mr. Gonzalez. I thank you very much, Ms. Lofgren. 

I guess in response to Mr. Harper’s comments, the nature of the 
complaints and issues relative to the EAC, can anyone tell me if 
the FEC has had any similar issues? Lawsuits? How much of the 
FEC, the Federal Election Commission, as far as their budget, in 
comparison to the EAC, is there a disproportionate amount of 
money on personnel? I don’t know if they spent $7,000 on T-shirts 
or not. I really doubt it. Who would want to go around with an 
FEC T-shirt? 

But it really is the question. And I mean this in good faith. I 
think we are rushing to judgment. And so, all my perfecting 
amendment does is simply say, get the GAO, which is the gold 
standard. We have got to admit. Whenever we have a problem, we 
look to GAO. Even this committee, in the contested election of Flor- 
ida 13, it really is GAO that determined that those machines did 
not malfunction. And Mr. Lungren was here for that; Ms. Lofgren 
was part of that task force. And I just don’t see, if we had that kind 
of faith in GAO, to determine whether this Congress was going to 
sit a Member from Florida 13, that we wouldn’t have the same de- 
gree of faith to affirm what we are trying to do here today, and 
that is get rid of an agency. 

And, as the chairman pointed out, there is nothing wrong with 
consolidation and saving money. I think we are all for that. But ev- 
erything is not a simple math problem. And I think that was 
brought out by certain individuals that were testifying in Congress 
recently on the budget. There are consequences to the cuts. So I 
think we have to be very wise where we cut, where we consolidate. 
What is the consequence to us? What is the consequence to elec- 
tions? To the rights of citizens in this country? 

When I say that individuals are going to be disenfranchised, I 
know you may doubt me, but I am very sincere about that. Because 
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I know how efficient elections have been held with the assistance 
of the EAC in my own jurisdiction, in District 20. I know what it 
means there. Now, maybe that doesn’t translate to everyone’s dis- 
tricts, but I would venture to guess a majority of the districts are 
better today for the work of the EAC. 

All I am asking is — it will be eliminated. If GAO comes back and 
says, “Mr. Harper, you and everybody that is on your side, you are 
absolutely right; FEC can do it, they can do it cheaper, they can 
be just as effective, and there is no need to have it” — and I always 
believed that the 3 years really was. We were going to revisit it, 
which is what we are doing now, sort of a sunset provision. But I 
never anticipated that you just would basically do away with the 
agency without conducting something that would be in-depth. I 
don’t think that we have conducted that. 

And it is not that we have provided you with a lot of information 
either, to be honest with you. We don’t have the resources. Now, 
Members of Congress may spend 60 percent or more on personnel, 
and we still don’t have enough to meet all the needs of our con- 
stituents. So sometimes you can look at budgets and draw certain 
conclusions. But we have to see, what is the value for that dollar? 
Can they do a better job? We are saying yes. All I am saying is, 
can we slow down the process? 

If you are right, it will be eliminated. And if GAO comes and 
tells us, “Hey, guys, you got it wrong,” guess what? We are going 
to have to look at it. That is all that my perfecting amendment 
does. 

And I would yield the time back to Ms. Lofgren. 

Ms. Lofgren. And I would yield back. 

The Chairman. The gentlelady yields back. 

So the question will be on the gentleman’s amendment to ask the 
GAO to give the A-okay to the FEC or the EAC. 

All those in favor, say, “Aye.” 

Those opposed, “No.” 

The chair believes that the noes have it. The noes have it. 

Does the gentleman ask for a recorded vote? 

Mr. Gonzalez. A recorded vote is requested. 

The Chairman. A recorded vote is requested. Those in favor will 
reply by saying, “Aye”; those opposed, “Nay.” 

And the clerk will call the roll. 

The Clerk. Mr. Harper. 

Mr. Harper. Nay. 

The Clerk. Mr. Gingrey. 

Mr. Gingrey. Nay. 

The Clerk. Mr. Schock. 

Mr. Schock. No. 

The Clerk. Mr. Rokita. 

[No response.] 

The Clerk. Mr. Nugent. 

Mr. Nugent. No. 

The Clerk. Mr. Brady. 

Mr. Brady. Aye. 

The Clerk. Ms. Lofgren. 

Ms. Lofgren. Aye. 

The Clerk. Mr. Gonzalez. 
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Mr. Gonzalez. Aye. 

The Clerk. Mr. Chairman. 

The Chairman. Nay. 

According to the clerk’s roll, there are three ayes and five nays, 
and the amendment fails. 
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The Chairman. Are there any other amendments? 

If not, without objection, the previous question is ordered on the 
amendment in the nature of a substitute. 

All those in favor, signify by saying, “Aye.” 

All opposed, signify by saying, “Nay.” 

In the opinion of the chair, the ayes have it. The ayes have it, 
and the amendment in the nature of a substitute is agreed to. 

Now I move that the 

Mr. Brady. Mr. Chairman. 

The Chairman. Yes? 

Mr. Brady. Mr. Chairman, I would like to announce that the mi- 
nority will request 2 additional days to provide by clause 2, rule 
XI of House rules to file additional views. 

The Chairman. Without objection. 

Mr. Brady. Thank you. 

The Chairman. Now I move the committee report H.R. 672 favor- 
ably to the House with an amendment. 

The question is on the motion. 

All those in favor of the motion, signify by saying, “Aye.” 

All those opposed, “Nay.” 

In the opinion of the chair, the ayes have it, and the motion is 
agreed to. 

Without objection, the motion to reconsider is laid upon the table. 

Pursuant to clause 2 of rule XI, Members are entitled to 2 addi- 
tional calendar days to file such views in writing and as signed by 
the Member with the clerk of the committee, if any Member indi- 
cates an intention to file such views. 

I ask unanimous consent that committee staff be authorized to 
make any necessary technical or conforming changes to the meas- 
ure the committee has just considered. And, without objection, it is 
ordered. 

Now we will move to this one, H.R. 1934. I would like to call up 
and lay before the committee H.R. 1934, to improve certain admin- 
istrative operations at the Library of Congress. The bill will be con- 
sidered as read and open for amendment at any point. 

[The bill follows:] 
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112tii CONGRESS 
1st Session 


H.R. 1934 


AN ACT 

To improve certain administrative operations of the Library 
of Congress, and for other purposes. 

1 Be it enacted by the Senate and House of Represent a- 

2 tires of the United States of America in Congress assembled, 
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2 

1 SECTION 1. PERMITTING USE OF PROCEEDS FROM DIS- 

2 POSITION OF SURPLUS OR OBSOLETE PER- 

3 SONAL PROPERTY. 

4 (a) Disposition of Property. — Within the limits 

5 of available appropriations, the Librarian of Congress may 

6 dispose of surplus or obsolete personal property of the Li- 

7 brary of Congress by interagency transfer, donation, sale, 

8 trade-in, or other appropriate method. 

9 (b) Use of Proceeds. — -Any amounts received by 

10 the Librarian of Congress from the disposition of property 

11 under subsection (a) shall be credited to the funds avail- 

12 able for the operations of the Library of Congress, and 

13 shall be available to acquire the same or similar property 

14 during the fiscal year in which the amounts are received 

15 and the following fiscal year. 

16 (c) Effective Date. — This section shall apply with 

17 respect to fiscal year 2012 and each succeeding fiscal year. 

Passed the House of Representatives June 16, 2011. 
Attest: 


Clerk. 
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The Chairman. All Members have copies of this. Does any Mem- 
ber wish to be heard on this bill? 

Mr. Brady. Mr. Chairman. 

The Chairman. The ranking member is recognized. 

Mr. Brady. Mr. Chairman, this bill would authorize the Library 
of Congress to dispose of surplus or obsolete properties of the Li- 
brary through interagency transfers, trades, sales, and other appro- 
priate methods. 

In the 111th Congress, our committee marked up H.R. 5681, 
which provided for this authority and others. That bill passed the 
House but unfortunately stalled in the Senate in the final days of 
the session and did not become law. 

This new, simplified bill omits two of these provisions that were 
passed last year and retains bipartisan support. It would provide 
a useful funding tool for the Library of Congress, and I urge an 
“aye” vote. 

The Chairman. The gentleman yields back. 

Anybody else wish to be heard? 

If not, I will move that the committee report H.R. 1934 favorably 
to the House. 

The question is on the motion. 

All those in favor of the motion, signify by saying, “Aye.” 

All those opposed, signify by saying, “No.” 

In the opinion of the chair, the ayes have it, and the motion is 
agreed to. 

Without objection, the motion to reconsider is laid upon the table. 

Does any Member wish to file supplemental minority additional 
views for inclusion in the committee report? 

All right. 

I ask unanimous consent the committee staff be authorized to 
make any necessary technical or conforming changes to the meas- 
ure that the committee has just considered. Without objection, so 
ordered. 

Now for the controversial item on the agenda, consideration of a 
committee resolution to adjust the Democratic membership on the 
Subcommittee of Elections. 

I now recognize the ranking member to offer the resolution. 

Mr. Brady. Mr. Chairman, I call up the committee resolution, 
which is in the Members’ packet, and ask unanimous consent that 
the committee resolution be considered as read. 

The Chairman. Without objection, the resolution will be consid- 
ered as read and open to amendment at any point. 

[The resolution follows:] 
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COMMITTEE RESOLUTION 112-8 
May 25,2011 

Resolved, that for the duration of the 1 12 lh Congress, the Democratic members of the 
Subcommittee on Elections shall be as follows: 


Charles A, Gonzalez, Texas 
Robert A. Brady, Pennsylvania 
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The Chairman. Does any Member wish to be heard on the reso- 
lution? 

Mr. Gonzalez. I seek recognition. 

The Chairman. The gentleman is recognized. 

Mr. Gonzalez. The only request is that we have a secret vote. 
The Chairman. The gentleman’s request is denied. 

All those in favor of agreeing to the committee resolution, say, 
“Aye.” 

All opposed, say, “No.” 

In the opinion of the chair, the ayes have it. The ayes have it, 
and Committee Resolution 112-8 is agreed to. 

Without objection, the motion to reconsider is laid upon the table. 
And we have concluded our markup today. Thank you. 
[Whereupon, at 11:26 a.m., the committee was adjourned.] 



